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December 12, 1941 Pes oy 0350 
BATES MOTOR TRANSPORT LINES, INC. 
STANDARD FREIGHT LINES, INC. 
Pr 
Mi 
MANUFACTURERS, WHOLESALERS & Ai 
DISTRIEUTORS OF AMERICA Y 
Ca 
Dear Friends: 
Th 


We are coming to the close of 1941 and our companies, 
looking back over our records have made considerable VR 
progress in improving our service and rendering to the 
shipping public a service far superior to that of other 


forms of transportation. Re 
It is only natural that we would want to convey to each Tr 
and every shipper our sincere appreciation for their 
cooperation during the past year. The responsibility De 
of our industry for the coming year is a great one, and 
we want to assure every shipper that we will continue Qi 
our service and serve them to the best of our ability. 

Di 


The executives and entire personnel of our organization 
extend to each of you a Very Merry Christmas and a Most P 
Prosperous and Happy New Year. 


Sincerely, 


THE OFFICERS AND EMPLOYEES OF " 
AMERICAN TRANSPORTATION CO. INC. 
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DEPENDABLE SERVICE 


For More Than Twenty-Five 
Years the Name Keeshin Has 
Been Synonymous With 
Motor Transportation—For 
More Than Twenty-Five 
Years It Has Been Keeshin 


For "Dependable Service.” 


OVER 17,000 MILES OF HIGHWAY ROUTES 


postoffice at Chicago, Ill., under th 
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PORT OF LONG BEACH] — 


Modern equipment designed to efficiently handle a 
tremendous volume of lumber makes the Port of Long 


Beach one of the leading lumber ports of the world. mo 
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Patriotism. Not Maudlinism 


Now and then in this column, as its readers know, 

we depart from the subject of transportation to 
deal with some matter of wider interest and importance. 
Sometimes we are criticized for so doing, but if there 
ever could be an excuse for the practice, it exists now 
in the war situation. Certainly interest in it exceeds 
that in any and every other subject, no matter what 
one’s business or occupation, and certainly there was 
never a time when sound thinking and patriotic action 
were more needed. 

For our country is now at war—a shooting, killing 
war. It has been thrust upon us by a dastardly, sudden 
attack by the yellow people who, even as hostilities be- 
gan, were talking peace at Washington through their 
falsely smiling ambassadors. Now, it matters not at all 
what one may think of the wisdom or unwisdom of ad- 
ministration policies that have brought us to this pass— 
whether, if we had attended strictly to our own business 
instead of meddling in European and Asiatic affairs, we 
could, if we armed strongly for defense, have stayed 
out of the war and at the same time preserved our dig- 
nity, our safety, and our economic welfare. All that is 
water over the dam; the job now is to whip the 
enemy. Everybody at all inspired by patriotism and 
love of country will at once turn to the task by every 


means at hand, forgetting what might have been in 
dealing with what is. 

Recriminations are idle, at least until the war is 
won—as it must be. 

But that does not mean that we must become 
maudlin. We have a right and a duty to insist that 
the job be tackled competently and understandingly. 
Already the first engagements have shown our un- 
preparedness both in suspecting what was to happen 
and in ability to meet it when it came. These short- 
comings can and must be corrected, but they cannot be 
corrected just by appropriating money and signing 
checks. There must be a sound plan in charge of com- 
petent persons, not to save money, but to see to it that 
the billions that must be spent are used in such ways 
as to get results. No one will begrudge money or life 
if certain that they are not being wasted. True patriot- 
ism does not consist in merely assenting to what an 
administration does because ‘‘we are at war now, you 
know.” That is what we mean by maudlinism. We 
must “go along’”’ with what is done, to be sure, but we 
still have the right to say what we think should be 
done and how it should be done. 

As an example of what we mean, we may recall 
that, in the former world war, the government took 





OUR PLATFORM™M 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
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problem by the board created by Congress to make recom- 
mendations for legislation. 


Kill the St. Lawrence waterway proposal. 
Move the Commission to Chicago, 
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over the railroads. We opposed its doing so and we 
criticized its administration of them after it did so. 
We shall do the same thing again if occasion arises. 
Many unsound things will be proposed by those who 
either seek in cold blood to take advantage of the situa- 
tion, or are driven out of their senses by the march of 
great events. The real patriot will try to keep his head 
clear while he loads and fires. 


Rail Rate Increases 


The railroads, in their petition for increases in 

rates that will—if they get it—bring them addi- 
tional revenue of a million dollars a day, are at least 
playing safe, for that is considerably more than the in- 
creases in wages—which are the reason for the desired 
rate increases—will amount to, even by their own fig- 
ures, though, of course, they will be out something like 
eighty-five million dollars in increased wages before 
the rate increases can take effect, assuming that they 
become effective the first of next year. They, doubtless, 
are adopting the tactics of their employes in asking for 
more than they expect to get or can justify. 

We adhere to our position that they are entitled to 
no more from rate increases than the additional expense 
to them from wage increases. Whether they are en- 
titled to even that much will be the subject of argument, 
their side of it being that, though the increase in traffic 
and, consequently, of revenue, which was the reason for 
the wage increase demand, means additional profit for 
them, they are entitled to keep it, or at least some of 
it, instead of giving it all to their employes. 

Unless there is some understanding between the 
railroads and the Interstate Commerce Commission as 
to expedited procedure in the matter of their rate peti- 
tion, we think their announcement that they expect or 
hope for action that will make the rate increases effec- 
tive the first of next year more or less fatuous. In order 
to accomplish that, the Commission would have to 
depart from all its time-honored customs and theories 
with respect to long-continued hearings at which every- 
body affected could have full opportunity to express 
himself. In the ordinary course of such procedure, 
this would take months. We would be glad to see such 
speed, but we have no hope or expectation of it. If it 
were attempted there would be a howl from shippers 
that would strike the Commission with more force 
than the war. 

We see no reason, however, why such expedited 
procedure could not be adopted with respect, at least, 
to the passenger rate part of the petition. There are no 
special “interests” that need be heard from in that 
aspect of the case. An increase in passenger fares is 
merely a mater of public policy and would affect all 
travelers alike. 

We suppose the railroads have thought the rate in- 
crease matter through and, certainly, they are in better 
position than we are to say whether an increase in 
rates, either freight or passenger, will bring them the 
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additional revenue they desire. Certainly, an increase 
in passenger fares will drive more travelers to busses 
and more frequent use of their own automobiles, ang 
just as certainly the tendency of increased rail freight 
rates will be to drive more business to the trucks. 
We do not know what the official railroad reply 
to that may or will be, but we do know that individual 
railroad executives, speaking privately, are inclined to 
make light of it by saying that the trucks also have 
their revenue problem and will be glad of a chance to 
raise their rates, and that, anyhow, the trucks are in 


no position to take on any great amount of additional 
business. 

It is this smug attitude with respect to truck com- 
petition that has been responsible for much of the rail- 
roads’ trouble; they have from the first minimized it; 
we hope they will not keep on making the same mis- 
take. If the railroads can find ways to get the addi- 
tional equipment for which they are planning to take 
care of increasing traffic, what is to hinder the trucks 
from doing the same thing? Maybe they can’t—but, 
again, maybe they can. 


Livestock Transit Commotion 


Another uproar about transit privileges on stocker and 
feeder cattle has been started by western railroads, particu- 
larly the Burlington, Rock Island, Missouri Pacific and Union 
Pacific. Not all tariffs have been checked by Commission men 
so they do not limit the scope of the proposal to the railroads 
mentioned. Others may be doing likewise. 


By schedules, dated to be effective Dec. 15, the carriers 
propose to limit transit on such animals to the public stockyards 
and live stock markets as defined in the packers and stockyards 
act of 1921. 

As to Chicago, which is a point named by the railroads as 
entitled to the privilege, a check is put on it. Animals destined 
to points east of that market, the Burlington and the Rock 
Island say, shall not have the transit privilege, such as “trying 
the market,” except at a combination of the rates based on 
Chicago, when destined not only to points east of the Illinois- 
Indiana line but also south of the Ohio. 


Transit throughout western trunk line and parts of south- 
western territories is hereafter to be limited to the public 
markets and yards, speaking in general terms. The tariffs are 
the issues of the particular lines instead of agency tariffs. 
Restrictions, therefore, are not uniform as to the big carriers, 
the Rock Island tariff, for instance, being restricted to western 
trunk line origins. 


Requests for suspension have been filed with the Commis- 
sion, by, among others, the American National Live Stock Asso- 
ciation, National Wool Growers Association and the National 
Livestock Marketing Association. Their general ground of ob- 
jection is that the schedules, if permitted to become effective, 
would result in rates and charges in violation of the first three 
sections of the interstate commerce act. 


Objecting to suspension the Chicago Live Stock Exchange 
declares that the changes, if permitted to become operative, 
would benefit all live stock interests and particularly the Chi- 
cago exchange. It said the live stock business moved, generally. 
marketward due to expensive solicitation on the part of market 
agencies and stock yard interests, located at the supervised 
public stock yards. The tariffs, it said, now permitted sales at 
any point, thus causing a tremendous interception of market- 
ward movements of live stock. Such interception, it added, was 
all in favor of interests located at the unregulated points and 
brought to them a volume of business without solicitation ex- 
— on their part and diverted business from the public mar- 

ets. 


Live stock rates in the western territory, it said, were aboul 
165 per cent of the pre-war level, the highest in history, and 


such high rates were largely due to the tremendous expense it- J 


curred by the carriers in granting promiscuous privileges, pal 
ticularly to non-packer and non-supervised points. The proposed 
rules, it said, would at least reduce “this vicious practice. 
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Inasmuch as the market for Amer- 
ican goods outside our borders 
has practically disappeared, except 
under lease-lend conditions, a layman, 
it might be suggested, would be en- 
titled to ask for forgiveness if he 
made bold to ask how inflation could 
be brought about, except by planning 
; it. Germany planned it that way, 
thereby robbing its own people as well as its enemies. 

Inflation comes, generally speaking, from overworking 
wedit. How could credit be overworked unless there was de- 
mand and supply of goods? True, the government is subsisting 
om “tick,’”’ but not much credit can be asked for outside the 
country, first, because the blockade keeps goods out of Europe, 
except as the British navy permits them to flow. South Amer- 
a, like this country, is a raw material land. Europe needs 
raw materials but Europe must starve lest Hitler get the benefit 
of imports. South America can not build up credit in Europe 
because the ships are needed for the lend-lease trade—which, 
more than ever, now that Japan is fighting this country, becomes 
the plain gift trade. Europe did not pay its debts to America 
~~ the last war. Why after this one? Not all the “saps” live 
in Europe. 






How Can There Be 
inflation Except 
by Deliberation? 








In 1854 American Commodore Matthew 
Perry, practicing what he called “gun- 
boat policy,” woke Dai Nippon from 
nearly three centuries of sleep. His 
country took Japan to its bosom, bring- 
ing it to modern life. 

_ December 7, 1941—“a date which will 
live in infamy,” according to President 
Roosevelt, without dissent—the thing 
— had warmed, serpent-like, struck its fangs into its 
enefactor. 


“We are disgraced,” was the reaction of the man in the 
street in Washington, recalling the first impression from navy 
men, that the navy was taken by surprise. Why, the average 
man asked, was there no idea among the thousands of “intelli- 
gence” men in the navy, the hundreds in the F. B. I., the thou- 
sands in the army and the hundreds in the diplomatic service, 
that the asp was about to strike? 


Why not a few John Byngs executed on the quarter decks 
of the ships on which they had been serving, the reference being 
to the British admiral who paid with his life for his “negligence,” 
if not cowardice, in the battle with the French force off Gibral- 
tar in 1757 that caused failure. 


But no, said the man in the street, on second reaction. 
Forget all that now. It is our job to “lick h—— out of ’em.” 
Think about Byngs after that, if any of the ones now holding 
office or commissions are left when that task is completed. 

The two houses of Congress seemingly got the same sort of 
reaction, about punishment for Japan, as the second one of the 
men in the street—that of making good on Senator Wheeler’s 
slogan. Time for dealing with Byngs, if any, after that was 
done! No one seemed much interested in the roll calls showing 
Representative Jeannette Rankin, of Montana, to be the lone 
Voice against according recognition to the fact that Nippon had 
blazoned forth the day before, except to inquire when she had 
got back into Congress to vote, without reason or excuse, as 
she did in 1917, against war. War was here when Representa- 
tive Rankin voted “no” this time, notwithstanding the fact that 
such a declaration was necessary, in a technical sense, so Amer- 
ans could know their status with regard to things touching 
their rights and duties. 


How closely in tune were the man in the street and his 
servants in Congress was suggested by the cold shoulder turned 
on Representative Dingell, of Michigan, when he suggested for- 
mal inquiry or a court martial to determine whether army and 
havy officers were asleep or merely taking a week end vacation 
when Hawaii was attacked Sunday morning. His colleagues did 
hot warm to his suggestion. However, there was some sym- 
pathy for his ideas that there should be more information for 
the ordinary citizen, President Roosevelt seemed to take that 


Anent the Cod- 
ding of an Asp 
in One's Bosom 
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as a cue for his fireside address the next night, although he 
imparted no real information. 

There was melancholy satisfaction for those who raised the 
question of whether Americans at Pearl Harbor were asleep 
or on week end parties, when London admitted the loss by 
aerial bombardment of the Repulse and the Prince of Wales, 
the latter being the ship on which President Roosevelt and Prime 
Minister Churchill wrote the “charter of the Atlantic.” The 
Japanese, it seemed, had better bombs of that sort than the 
Germans. But their loss heavily jarred admirals who had 
hooted at the idea of planes being able alone to sink battleships. 





When Chairman Morse, of the 
President’s emergency fact- 
finding railroad wage board, 
suggested that President 
Roosevelt, under section 10, of 
the railway labor act, had “im- 
plied power” (elsewhere in 
this issue) to reconvene that 
board, he directed attention to 
an old controversy. In the opinion of Albert J. Beveridge, ex- 
pressed in his history of John Marshall, that controversy fore- 
shadowed Appomatox. It was the doctrine of implied power— 
used, if not originated, by Alexander Hamilton in connection 
with the bill in the first Congress to have the United States 
assume the debts of the state and of the confederation, in- 
curred, largely, in support of the colonies’ conflict with the 
mother country. The bill was passed by reason of the bargain 
between Hamilton and Thomas Jefferson. The former promised 
and procured northern votes for placing the capital of the coun- 
try on the Potomac and the latter promised and delivered south- 
ern votes for the assumption of the debts of states. Jefferson 
later “discovered” that this assumption was “unconstitutional.” 
Reference to the doctrine was made by Chairman Morse, of the 
President’s emergency board. 

Later, the doctrine was brought forward in connection with 
the foundation of the United States bank, Marshall taking part 
in the assumption bill fight as a member of the Virginia legisla- 
ture and he used it in the opinion he wrote in McCulloch vs. 
Maryland, 4 Wheaton 400. 

The doctrine, in substance, is that when the Constitution 
authorizes anything to be done, all the things necessary to enable 
it to be accomplished are authorized. Patrick Henry and other 
Virginia strict constructionists contended that “necessary” did 
not mean “convenient” and that the power to provide for the 
payment of debts, etc., in establishing Hamilton’s fiscal policy 
did not warrant the establishment of the bank, which Maryland 
sought to tax so that the McCulloch case resulted. 

In the McCulloch case opinion Marshall illustrated the ap- 
plication of the doctrine by saying: 

Take for example the power to ‘‘establish post offices and post 
ror ds.’’ This power is executed by the single act of making the estab- 
lishment. But from this has been inferred the power and duty of 
carrying the mail along the post road, from one post office to another. 
And from this implied power, has again been inferred the right to 
punish those who steal letters from the post office or rob the mail. It 
may be said, with some plausibility, that the right to carry the mail 
and to punish those who rob it is not indispensably necessary to the 
establishment of a post office and a post road. This right is, indeed, 
essential to the beneficial exercise of the power, but not indispensably 
necessary to its existence. So, of the punishment of the crimes of 
stealing or falsifying a record or process of a court of the United States, 
or of perjury in such court. .. . It is a right incidental to the power, 
and conducive to its beneficial exercise. 


Reassembling of Wage 
Demand Board Puts Spot- 
light on Old Controversy 





Emulating the _ football 
scorekeeper, the Census 
Bureau has made up tables 
showing that, while they 
make much noise, the Axis 
powers and forced adher- 
ents—that is, those living in 
the conquered areas—are 
inferior in numbers _infe- 
rior in territory, and much inferior in the production of things 
needed to carry on war, such as food, petroleum, coal, and 
iron ore. 

Truly, the figures show that the Axis powers, even includ- 
ing the areas under their military heel, are have-nots in com- 
parison with the anti-Axis. In the matter of resources likely 
available, the Axis is markedly inferior. 

In a multiplicity of figures there is grief, wherefore here 
are given only a few. The population of the principal anti-Axis 
belligerents is 1,317,897,000, the world’s population being set 
down as 2,133,000,000. The principal Axis belligerents number 
306,281,000 and the population of the unwilling adherents of the 
Axis—that is, the conquered millions—number 167,978,000, 
making a total of 479,259,000. 

Anti-Axis belligerents produce 64 per cent of the wheat, 78 


Axis Belligerents and 
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per cent of the petroleum, 67 per cent of the coal, and 63 per 
cent of the iron ore. The Axis belligerents and the enslaved 
lands produce only 21 per cent of the wheat, 29 per cent of the 
coal, 3 per cent of the petroleum, and 18 per cent of the iron 
ore. 
Only by such negligence as has been suggested with respect 
to Hawaii could the anti-Axis world be expected to lose the war. 
It has the men, the materials, and the land area, the anti-Axis 
area being 29,983,000 square miles while the Axis area, including 
the conquered lands, is 2,515,000 square miles. The density of 
population in the anti-Axis territory is 44 to the square mile 
while the average in the principal Axis belligerent countries 
is 214 to the square mile and in the conquered areas it is 156. 
China is the most densely populated of the anti-Axis lands, its 
density being 109 to the square mile, Russia’s, 21, and the United 
States and its possessions, 37. 

Only Finland in Axis land has a small per capita to the 
square mile, her density being only 25. Belgium is the most 
densely peopled area in Axis land, the average being 700 
human beings a square mile. Germany’s is 356, Hungary, 252, 
Italy, 378, Japan, including Formosa and Korea, 411, and The 
Netherlands, 679. A statistician might argue that they needed 
“living room,” obtainable for any white persons almost anywhere 
in anti-Axis land. 

In the areas denoted as “more likely available to the anti- 
Axis group,” there is a population of 166,650,000 living on 9,838,- 
000 square miles, chiefly the remainder of North and South 
America—that is, Latin America. In the group with resources 
denominated as “more likely available to Axis group” are Spain 
and Sweden, possessing a population of 32,346,000 living on 367,- 
000 square miles. 

A note attached to the tables says they do not attempt to 
compute the proportion of normal Russian resources now con- 
trolled by German occupation nor the proportion of Chinese 
resources controlled by Japan as a result of occupation. 

The tabulation is captioned “Lineup in Greatest War in 
World’s History.”—A. E. H. 


T. A. of A. Annual Meeting 


The existing war period in the United States is the “time 
to make free enterprise a reality,” said Donald D. Conn, execu- 
tive vice-president, Transportation Association of America, at a 
luncheon at the Union League Club, Chicago, in connection with 
the association’s annual meeting. 

“We have become instantly united in a victory objective,” 
said he. “The most effective method of attaining that objective 
is to rely on our time-tried private enterprise system and not 
ask government to be all things to all men. We must abandon 
the philosophy which has supported idle men, idle dollars, and 
idle resources. It is time for longer hours, coats off, sleeves 
rolled up, and some good honest sweat. Such is the way of free 
enterprise.” 

He said it was important in the war effort to “leave clear 
and unobstructed the road for our return to those principles of 
economic and social freedom which constitute the keystone in 
the arch of our form of government.” On the part of govern- 
ment, he said, there ought now to be an abandonment of its 
planned economy. The association was formed to preserve 
private ownership and management in transportation, he said, 
and there was no reason for a change in that objective now. 

“Whatever contribution we can make toward preserving 
private ownership of transportation should be reflected in the 
public attitude and governmental policies toward all industry 
in the future,” said he. 

His address was in the form of an annual report to the 
membership of the association. He described its activities in the 
last year and outlined those for the coming year. 

Joseph H. Hayes, counsel, Western Association of Railway 
Executives, spoke on “Railroad Rate Making and the Sherman 
Anti-Trust Law.” He said the doctrine uttered by the Supreme 
Court in the Trans-Missouri case, at the turn of the century, 
that agreements among railroads in making of rates were in 
restraint of trade and destructive of competition, was still 
undisturbed in law and that there was apprehension that it 
might be invoked some time in the future, despite the practice 
of the railroads in all rate committee arrangements, of carrying 
a clause reserving final jurisdiction to the individual railroads. 
There was no need for the policing of competition among rail- 
roads under the anti-trust law now, he said, because amend- 
ments to the interstate commerce act since the decision cited 
had bestowed ample power on the Commission to protect the 
public in rate matters. He advocated legislation to exempt the 
railroads from the anti-trust law and said that such action had 
ample precedent in the exemption from it, specifically, of agri- 
cultural cooperatives and, by court decision, of labor organi- 
zations, 


TRAFFIC WORLD) 


C. J. Abbott, president, The Abbott Company, Hyannis 
Nebr., chairman of the association’s board, presided at the 
luncheon. J. A. Gordon, president of the association; J, 1, 
Madden, vice-president, Metropolitan Life Insurance Company. 
New York, chairman of its executive committee, and L, R 
Clausen, president, J. I. Case Company, Racine, Wis., a member 
of its board of directors, spoke briefly. Miss Edith C. Krogh, 
secretary of the association and director of its women’s division, 
reported on the activities of that division in the last year ang 
asserted that there would be added opportunities for the work 
among women in the coming war months because the with. 
drawal of many men into the military services would increase 
the importance of women in business and industrial spheres 


At the annual membership session before the luncheon, the 
only business transacted was the election of a board of directors. 
The following were elected: 


C. J. Abbott, president, The Abbott Company, Hyannis, Nebr.: 
D. S. Adams, president, Adams Transfer & Storage Company, Kansas 
City, Mo.; Benjamin F. Affleck, retired, Chicago; L. E. Aldrich, treas- 
urer, The Chicago Daily News, Chicago; Sydney Anderson, vice-presj- 
dent, General Mills, Inc., Minneapolis, Minn.; J. D. Battle, executive 
secretary, National Coal Association, Washington, D. C.; Frederic R. 
Bigelow, chairman, St. Paul Fire & Marine Insurance Company, $t. 
Paul, Minn.; John Bingham, general traffic manager, Corn Products 
Refining Co., Chicago; George A. Blair, general traffic manager, Wilson 
& Company, Inc., Chicago; George R. Carr, vice-president, Dearborn 
Chemical Company, Chicago; L. R. Clausen, president, J. I. Case Com- 
pany, Racine, Wis.; Fairman R. Dick, Dick & Merle-Smith, New York: 
J. C. Dilworth, manager of sales, Carnegie-Illinois Steel Corporation, 
Pittsburgh, Pa.; John W. Drayton, vice-president, Insurance Company 
of North America, Philadelphia, Pa.; M. L. Fleishel, president, Putnam 
Lumber Company, Shamrock, Fla.; William Garfitt, executive vice- 
president, United Fresh Fruit & Vegetable Association, Chicago: J. A, 
Gordon, president, Transportation Association of America, Chicago; 
W. J. Hammond, vice-president, Inland Steel Company, Chicago; L. 0, 
Head, president, Railway Express Agency, Inc., New York; Roscoe C, 
Hobbs, president, Hobbs-Western Company, St. Louis, Mo.; J. M. Hood, 
president, The American Short Line Railroad Association, Washington, 
D. C.; R. C. Ingersoll, vice-president, Borg-Warner Corporation, Chi- 
cago; George A. Kelly, vice-president, The Pullman Company, Chicago; 
Fred I. Kent, director, Bankers Trust Company, New York; LeRoy 
Kramer, first vice-president, General American Transportation Corpora- 
tion, Chicago; J. L. Madden, vice-president, Metropolitan Life Insur- 
ance Company, New York; Perrin C. Miller, director, Albert Miller & 
Company, Chicago; Charles H. J. Mitchell, publisher, Brookings Reg- 
ister, Brookings, S. D.; W. F. Morris, Jr., vice-president, National Steel 
Corporation, Pittsburgh, Pa.; Howard C. Mull, vice-president, Warren 
Tool Corporation, Warren, Ohio; W. E. Norvell, Jr., Norvell & Minick, 
Nashville, Tenn.; George H. Ostermann, director of traffic, Timken- 
Detroit Axle Company, Detroit, Mich.; Stuyvesant Peabody, president, 
Peabody Coal Company, Chicago; J. J. Pelley, president, Association of 
American Railroads, Washington, D. C.; Fred A. Poor, president, Poor 
& Company, Chicago; Arthur J. Puhl, vice-president, Lincoln Printing 
Compary, Chicago; A. A. D. Rahn, vice-president, Shevlin, Carpenter 
& Clarke Company, Minneapolis, Minn.; Guy E. Reed, vice-president, 
Harris Trust & Savings Bank, Chicago; P. A. Shackleford, manager 
transportation department, International Business Machines Corpora- 
tion, New York; Paul C. Smith, vice-president, Swift & Company, 
Chicago; Robert Strickland, president, Trust Company of Georgia, 
Atlanta, Ga.; F. A. Theis, president, Simonds-Shields-Theis Grain Com- 
pany, Kansas City, Mo.; Fred E. Warren, rancher, Warren Live Stock 
Company, Cheyenne, Wyo.; W. J. Williamson, general traffic manager, 
Sears, Roebuck & Co., Chicago; A. T. Wood, president, Lake Carriers’ 
Association, Cleveland, Ohio. 


The new board reelected Mr. Abbott its chairman and also 
the existing officers, including its president, J. A. Gordon; execu- 
tive vice-president, Donald D. Conn, and secretary, Miss Edith 
C. Krogh. 


The board accepted the membership applications of 51 
corporations and individuals and the report of the finance and 
budget committee, presented by Fred A. Poor, president, Poor 
& Company, Chicago, chairman. The report showed the income 
of the association in the year ending October 31, 1941, to have 
been $79,116.23, and its surplus as of that date, $27,198.55. 


JOHNSON REAPPOINTED TO I. C. C. 


President Roosevelt December 11 sent to the Senate 4 
nomination for reappointment of J. Monroe Johnson as a melt- 
ber of the Commission for a term ending December 31, 1%8. 
The commissioner’s present term expires December 31. He was 
appointed originally for the unexpired term of Commissioner 
Caskie who resigned. He took the oath of office June 3, 1940. 
He was Assistant Secretary of Commerce when he was 4) 
pointed to the Commission. 


JAPS BARRED FROM TRAINS, ETC. 


The Department of State has announced that Japanesé 
nationals in the United States cannot engage in movements 
which would necessitate the use of airplane, train, vessel or bus 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Detroit Terminal Facilities 


Facilities provided for the display and sale of perishable 
produce delivered at the Detroit Union Produce Terminal at 
Detroit, Mich., operated by Green Real Estate Co., a subsidiary 
of the Pennsylvania, Pere Marquette, and Wabash, are facili- 
ties for commercial transactions not part of transportation and 
therefore not subject to regulation under provisions of the in- 
terstate commerce act. That is a finding made by the Com- 
mission, division 2, in a report in No. 27826, Growers Market- 
ing Co. vs. Pere Marquette Railway Co. et al., wherein it dis- 
missed the complaint. 

Defendants were found “to have been and to be obligated 
to deliver perishable produce at the Detroit Union Produce 
Terminal when delivery is desired for the purpose of using the 
commercial facilities for display and sale of the produce, only 
in the event that consignees were and are entitled to the use 
of these facilities under the law applicable to their use.” Terms 
on which the use of the facilities for commercial transactions 
were granted, were found not shown to have affected or to 
affect the published charges for transportation. 

Complainant alleged that the “failure of defendants to 
place at unloading points” within the produce terminal, carload 
shipments of fresh fruits and vegetables and other perishable 
produce consigned to it and arriving at Detroit in February 
and March, 1935, and their failure to permit it to occupy space 
in the produce terminal for the purpose of displaying such 
shipments or samples thereof, had been and was unjustly dis- 
crminatory and unduly prejudicial. It also alleged that de- 
fendants had collected without tariff authority certain terminal 
charges. The report said it was not shown that any of such 
charges were billed against or paid by complainant in the 
statutory period covered by the complaint. Complainant asked 
for an order based on a finding that the facilities of the pro- 
duce terminal were public and common carrier facilities. The 
instant proceeding, the report said, was ancillary to an action 
which complainant previously instituted in the Circuit Court 
of Wayne county, Mich., No. 190461, the court proceeding being 
held = 7 pending ‘a determination of the issues here 
presented.” 


C. & N. W. Motor Operations 


In denying a “grandfather” certificate in MC 42614, Chicago 
& North Western, common carrier application (see Traffic 
World, Dec. 6), because the service was performed by contract 
truckers, the Commission, by division 5, followed its decision 
in Willett Co. of Indiana, Inc., Extension, 21 M. C. C. 405. In 
that case the Commission said it was clear that the motor vehicle 
operations of the applicant had been and were those of others 
as common carriers by motor vehicle in their own right and 
not those of the applicant. The Commission said it followed 
therefore that this application must be denied. This proceed- 
ing also embraced sub-numbers 1, 3, and 4 of the applicant, 
all referred to as extensions of operations. 
_ Certificates of public convenience and necessity were issued 
in the sub-numbers. Sub-numbers 1 and 3 asked for certificates 
permitting the carriage of general commodities between certain 
points over specified routes along the railroad lines in Illinois, 
Iowa and Wisconsin. In sub-number 4, a certificate of public 
convenience and necessity was granted covering the transporta- 
ion of general commodities “which are at the time in the 
primary custody of and moving on bills of lading of a railway 
express company, and of newspapers between De Kalb and 
ycamore, Ill., over specified routes,” the express company re- 
ferred to being the Railway Express Agency. 


_ The certificates granted are subject to conditions generally 
lmposed in cases of this sort, limiting the service so as to make 
it auxiliary to or supplemental of rail service of the Chicago 
North Western. 

.... With regard to the service sought to be continued by a 

grandfather” certificate, which the Commission denied, the 
report said the services were performed, not by the railroad 
company, but by established truckers under contract with the 
applicant. The railroad, the report says, does not operate motor 
Vehicles either as owner or under lease or any other equivalent 
arrangement, the arrangement being contractual. On the whole, 
€ report said, the contractors were established truckers 


selected by the applicant to perform the service while perform- 
ing service for others, the contractors having filed applications 
claiming “grandfather” rights thereto. 
fore, said the report, that the motor vehicle operations embraced 
in the “grandfather” applications were those of others as com- 
mon carriers and not those of the applicant, citing in support 
of that proposition, Willet Co. of Indiana, Inc., supra. 


It was clear, there- 


The Commission said that the operations covered in sub- 


number 1 were being performed by others under contract with 
the railroad. It said the record indicated that the applicant was 


undetermined whether to acquire motor vehicles of its own or 
utilize equipment of others. If applicant contemplates conduct- 
ing operations herein authorized by means of equipment owned 
by others, says the report, the operation of such equipment 
must be under applicant’s direction and control and under its 
responsibility to the general public as well as to the shippers, 
the authority citation in support in that proposition being Dixie 
Ohio Express Co., Common Carrier Application, 17 M. C. C. 735. 

Concurring in part, Chairman Eastman said he approved 
the conclusion which had been reached except that he was of 
the view that the grandfather application should have been 
granted rather than denied. 


Coke Proportional Too Low 


“Standing alone, the proposed proportional rate ($1.20 a 
ton) would be considerably below the average cost of the 
service but somewhat over the average out-of-pocket expenses,” 
says the Commission, by division 3, in condemning in I.. and S. 
No. 4859, petroleum coke, Texas to Baton Rouge and New 
Orleans, a rate of that amount. The condemnation is without 
prejudice to the establishment of a proportional of not less 
than $1.50 a ton. The suspended schedules are to be canceled 
not later than Jan. 10 and the proceeding has been discontinued. 

Specifically the Commission found that the suspended 
schedules were not just and reasonable in that the proposed 
proportional rate of $1.20 would be below a reasonable mini- 
mum, and that a reasonable minimum on this traffic would be 
a proportional rate not lower than $1.50, on a minimum of 
60,000 pounds. 

Dissenting, Commissioner Johnson called attention to the 
fact that the existing joint rates from Port Arthur and related 
points in the Port Arthur-Beaumont, Tex., district were “illegal 
because they exceed the aggregate of intermediates.” He said 
the southern carriers were unwilling to join in the establish- 
ment of. reduced joint rates that would be satisfactory to the 
southwestern rail lines. Having no other means of reducing 
the through charges, he said, the southwestern railroad pro- 
posed, and the majority approved, drastic reductions in the 
proportionals for the hauls within the southwest. 

The southwestern carriers, Commissioner Johnson said, 
should not be compelled to bear all the shrinkage incident to 
the establishment of what he referred to as proper through 
charges on all-rail movements. Through charges established 
in the manner here approved, said he, were grossly unfair to 
the competing water carriers. 


As a substitute for this action the dissenting commission 
said an investigation should be entered, as suggested by the 
protestants, concerning the all-rail and water-rail charges and 
this proceeding held in abeyance pending disposition of the 
investigation. 

By the schedules under suspension, dated to have become 
effective Jan. 11, it was proposed to reduce a rate of $2.71 to 
$1.20 on petroleum coke, from Port Arthur and related points 
in connection with the Texas & New Orleans, to New Orleans, 
and the Kansas City Southern and the Louisiana & Arkansas 
to Baton Rouge, when for beyond. By concurrent schedules 
the railroads proposed to cancel their participation in joint 
commodity rates on petroleum coke from Port Arthur to Alcoa, 
Tenn., and Badin, N. C., of $7.46 and $8.60, which were higher 
than combinations of $7.06 and $7.86. 

The effect of the proposed rates would be to reduce the 
through rates from Port Arthur to Alcoa and Badin to $5.55 
and $6.35, respectively. The proposals were suspended on pro- 
tests of the New Orleans Joint Traffic Bureau and the Southern 
Water Carrier Conference. The Bardeleben Coal Co., operat- 
ing a common carrier barge service, called the Coyle Lines, 
through the intracoastal waterway and connecting waterways 
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in Texas, Louisiana, Mississippi and Florida joined the New 
Orleans traffic organization and the water carrier conference 
in opposition. The Gulf Oil Corporation, operating a refinery 
which produces coke at Port Arthur, supported the suspended 
schedules, said the report. 

For purposes of comparison the Commission used the so- 
called New Orleans petroleum coke scale prescribed in Stand- 
ard Oil Co. of Louisiana vs. Aberdeen & Rockfish, 237 I. C. C. 
255, decided Feb. 8, 1940. In disposing of the matter the 
Commission said: 


The $1.20 proportional rate, which includes a complete origin 
terminal service, a Mississippi River crossing, line-haul to, and inter- 
change at, New Orleans or Baton Rouge, may be contrasted with the 
rate under the scale for short-line distances of 281-300 miles of $2.95. 
The latter, of course, covers the line-haul, complete origin and des- 
tination terminal service, and interchange service, if any, but the 
spread between the two rates, namely, $1.75, appears to be too great, 
even allowing for this difference in service. The New Orleans scale 
has an average progression of about 4 mills per mile, which for a dis- 
tance of 286 miles, and adding only 35 cents for the terminal service, 
would be equivalent to a minimum rate of $1.50. This would appear 
to be as low as respondents can be permitted to go in publishing a 
separately established rate to meet the barge-raii competition. At the 
oral argument respondents requested that a rate of $1.50 be approved, 
although they did not believe this rate low enough to secure the traffic. 


HAMMOND SHIPPING EXEMPTION 


In a report in W-810, Hammond Shipping Co., Ltd., ex- 
emption application, the Commission, by division 4, on finding 
the applicant, of San Francisco, Calif., to be a contract carrier 
engaged solely in transporting property between Coos Bay, 
Ore., and Los Angeles Harbor, Calif., of the Hammond Lum- 
ber Co., which owns all the voting stock of applicant, has is- 
sued a certificate of exemption under section 303(h) of the 
interstate commerce act. Holding of the certificate is de- 
pendent “upon the continuation of such relationships between 
the two companies, aecording to the report. Applicant owns 
a steamship which is under charter to the lumber company, 
says the report, which adds: 


Section 302(e) of the act provides that the furnishing for com- 
pensation (under a charter, lease, or other agreement) of a vessel, 
to a person other than a carrier subject to the act, to be used by the 
person to whom such vessel is furnished in the transportation of its 
own property, shall be considered to constitute, as to the vessel so 
furnished, engaging in transportation for compensation as a contract 
carrier by water by the person furnishing the vessel. Therefore, al- 
though applicant’s vessel is actually operated by the Hammond Lum- 
ber Co., applicant is a contract carrier by water, and would be re- 
quired to secure a permit under section 309 of the act if it were not 
entitled to exemption under section 303(h). 


CHOCTAW WATER SERVICE 


Finding part of the operation to be consistent with the 
public interest and the national transportation policy, the 
Commission, by division 4, in No. W-818, Choctaw Transporta- 
tion Co., contract carrier application, has issued a permit au- 
thorizing operation as a contract carrier by non-self-propelled 
vessels with use of separate towing vessels, in the transporta- 
tion of forest products and logging equipment between points 
on the Mississippi River south of and including Memphis, Tenn., 
between points on the White River from its mouth to New- 
port, Ark., inclusive, and between points on the Arkansas River 
from its mouth to Pine Bluff, Ark., inclusive. 

The report pointed out that parts of the application were 
opposed by River Terminals Corporation and the Mississippi 
Valley Barge Line Co., and said that authority to operate north 
of Memphis, and to transport rice, sugar, and levee equipment 
would be denied. Applicant had not served points north of 
Memphis, and no transportation of those commodities had been 
shown since 1936, said the report, adding ‘without evidence 
of more recent and more frequent operations we have no basis 
for finding that such transportation will be consistent with the 
public interest and the national transportation policy.” The 
application, according to the report, was filed one day after 
the expiration of the effective date of section 309(f), for con- 
tinuance of operation, and applicant, therefore, had to meet 
the requirements of section 309(g) of the act, requiring, among 
other things, a showing of public convenience and necessity. 


SWITCHING ALLOWANCE NOT UNLAWFUL 
In a report on reconsideration of Ex Parte No. 104, prac- 
tices of carriers affecting operating revenues or expenses, 
part II, terminal services—J. Neils Lumber Co., terminal al- 
lowances, the Commission, by division 3, has reversed its prior 
finding, in the sixtieth supplemental report, 238 I. C. C. 543, 
that the carrier’s compensation under its interstate line haul 
rates does not extend beyond the present point of interchange, 


and payment of allowance to industry for services beyond such 
point was unlawful. 


a 
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An order was entered directing the Great Northern Rail. 
way Co. to cease and desist from paying an allowance of 
$1.75 a loaded car to the J. Neils Lumber Co., on its inter. 
state shipments of forest products for switching cars from its 
lumber mill at Libby, Mont., to the interchange tracks of the 
Great Northern, on finding the payment violated section 6 (7) 
of the interstate commerce act. The proceeding was reopened 
for reconsideration on petition of the respondent. 

The Commission found, on reconsideration, that the service 
performed by the lumber company for the Great Northern 
which was required in switching cars in interstate traffic from 
points of loading within the lumber company’s plant, was a 
service of transportation “which respondent is obligated to per. 
form and for the performance of which by the industry re. 
spondent may lawfully pay allowances in accordance with see. 
tion 15 (13) of the act.” It vacated its prior order. Commis. 
sioner Patterson noted a dissent. 


Commission Reports 


Evaporated Milk 

No. 28580, White House Milk Co., Inc., vs. Atlanta, Bir- 
mingham & Coast et al. By the Commission. Report written 
by Commissioner Miller. Applicable carload rates of 92 cents 
tc Jacksonville, Fla., 90 cents to Savannah, Ga., 104 cents to 
Tampa, Fla., and 114 cents to Miami, Fla., on evaporated milk, 
in cans, in packages, from Manitowoc, Wis., unreasonable to 
the extent they exceeded 70, 77, 79 and 85 cents to the respec- 
tive points. The rates charged were 70 cents, minimum 60,000 
pounds, to Jacksonville, 77 cents to Savannah, 82 cents to 
Tampa, and 85 cents to Miami, minimum 36,000 pounds, on ship- 
ments made between Oct. 18 and Nov. 2, 1937. Reparation of 
$18.09, with interest, awarded on the shipments to Tampa, and 
defendants authorized to waive collection of outstanding un- 
dercharges. 


Woolen Mill Supplies 


I. and S. No. 4956, woolen mill supplies, Massachusetts 
to Sanford, Me., embracing I. and S. No. 4958, carpets and dry 
goods, Sanford, Me., to Boston. By division 2. Proposal of 
the Boston & Maine and York Utilities Co., to establish reduced 
joint commodity rates on woolen mill supplies, less-carloads, 
Boston, Lawrence, Lowell and Worcester, Mass., to Sanford, 
Me., and on carpets and dry goods, less-carloads, Sanford to 
Boston and North Adams, Mass., not shown to be just and 
reasonable. Schedules filed to become effective May 15, 1941, 
were suspended until Dec. 15, 1941, on protest of New England 
Motor Rate Bureau, Inc. Later the effective date was de- 
ferred until terminatiton of the proceedings. Suspended sched- 
ules ordered canceled on or before Jan. 10, 1942, and proceed- 
ings discontinued. The Commission said no specific evidence 
had been submitted as to the density, value, risk, cost of car- 
riage, etc., of the several commodities involved. As applied 
to light and bulky freight like scoured wool, dry goods, and 
blankets, it said, respondents had failed to show that the pro- 
posed rates and charges were sufficiently high to cover the cost 
of service in the transportation of such articles. 


Groceries from Boston 


I. and S. No. 4984, groceries, Boston to Maine and Ver- 
mont, embracing I. and S. No. 5011, groceries, Massachusetts 
to Vermont. By division 3. Proposed reduced rates, groceries, 
carloads, Boston to points in Maine and Vermont in I. and S. 
No. 4984, just and reasonable, and proposed reduced rates on 
like traffic from Boston to Burlington and Rutland, Vt., and 
from Springfield, Mass., to Rutland, in I. and S. 5011, not shown 
to be just and reasonable. Schedules filed to become effective 
June 15, 1941, in the title proceeding, and July 11, 1941, in the 
embraced proceeding, were suspended until Jan. 15 and Feb. 
11, 1942, respectively, on protest of the Eastern Motor Freight 
Conference, and New England Motor Rate Bureau, Inc. The 
order of suspension in the title proceeding has been vacated 
as of Dec. 19, 1941. In I. and S. No. 5011 the suspended sched- 
ules have been ordered canceled on or before Jan. 12, 1942, 
and the proceeding discontinued. 


Scrap Iron 


No. 28544, Traffic Bureau, Lynchburg Chamber of Com- 
merce, for Lynchburg Iron & Metal Co. vs. Norfolk & Western 
et al., embracing No. 28494, Same vs. Same. By division 2 
Complaint in the title case dismissed on finding rates, scrap 
iron, carloads, Lynchburg and Roanoke, Va., and certain origin 
groups in North Carolina to Norfolk and Newport News, Va. 
for export, not unreasonable or otherwise unlawful. In the 
embraced proceeding, rates, scrap iron, carloads, Lynchburs 
and Roanoke to Steelton, Pa., found not unreasonable, except 
that assailed rate of $4.69 a long ton from Lynchburg to Steel- 
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ton found unreasonable to the extent it exceeded a rate of 
$4.55, minimum 44,800 pounds. Reparation, with interest, 
awarded. 


Bituminous Coal 


No. 28614, J. G. Hoffstot vs. Monongahela et al. By divi- 
sion 3. Dismissed. Rates, bituminous coal, carloads, La Belle, 
Pa., to Buffalo and Rochester, N. Y., rate groups, and to Fair- 
port Harbor, Ashtabula Harbor, and Cleveland, O., and Erie 
Docks, Pa., for transshipment by water, not shown to be unduly 
prejudicial and preferential. Complainant alleged that the rates 
from his mine at La Belle to the various destinations were 
unduly prejudicial to him and unduly preferential of competing 
mines in the so-called Pittsburgh, Monongahela and southern 
district, and asked removal of the alleged unlawfulness by 
ordering a reduction in rates from his mine or an increase from 
the “preferred mines.” Complainant, the report said, insisted 
that the present rates would favor certain mines “when and if 
opened, and many mines, when and if developed,” in virgin coal 
acreages not now being utilized. It said complainant failed to 
show that any of the alleged preferred mines in operation were 
competing with him, but contended rather that they all con- 
stituted a potential source of competition. It added that “some- 
thing more than speculation about the future is necessary before 
a finding of undue prejudice is warranted.” 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC 11544, Sub. 2, M. Luther Schott, Pottstown, Pa., exten- 
sion—Rhode Island, embracing MC 25180, Sub. 1, Henry Hed- 
rick Mest, extension—Rhode Island, MC 80356, Sub. 3, Rubin 
Blair, extension—Rhode Island, MC 101841, Sub. 1, Lester L. 
Zern, extension—return, and MC 102015, Edgar Nettles, ex- 
tension—Rhode Island. By division 5. Certificates granted as 
to specified commodities from and to East Greenville and Lin- 
field, Pa., and points in Conn., Del., Md., Mass., N. J., N. Y., 
R. L, and D. C., by each applicant, and structural steel, Bethle- 
hem, Pa., to points in N. Y., Conn., R. I., Mass., N. J., Del., 
Md., Va., and D. C., by applicant in MC 25180, Sub. 1. Com- 
missioner Patterson dissented in part. 

*MC 30423, Sub. 1, Oklahoma-Louisiana Motor Freight Co., 
Oklahoma City, Okla., extension—general commodities. By 
division 5. On reconsideration, findings in prior report affirmed 
and certificate granted authorizing operation as a common car- 
rier of specified commodities between points in Okla. and La. 


*MC 91268, Edward A. Schue, Eden, N. Y., common car- 
rier application. By division 5. Certificate granted. Granite 
between Barre, Vt., and specified points in N. Y. and Pa. 

MC 93396, Penn Limousine Service, Inc., Philadelphia, Pa., 
common carrier application. By division 5. Certificate granted. 
Passengers and their baggage, in charter operations, limited to 
the transportation of not more than 6 passengers, not includ- 
‘ne the driver, or children under the age of 10 vears when 
not occupying a single seat, in any one vehicle, between Phil- 
adelphia, on the one hand, and New York, N. Y., and points 
in N. J., Del. and Md., on the other. Commissioner Lee d.s- 
sented in part, saying he did not agree with the limitation as 
to the number of passengers which may be transported in 
any one vehicle. In his opinion, he said that was but an in- 
direct limitation on the size of the vehicles. He added that 
he did not believe the Commission had the authority to impose 
such restriction. 

_ MC 100892, Kenneth Farley, Murray, Utah, common car- 
rier application. By division 5. Certificate granted. Specified 
commodities between specified points in Utah and Ariz. 

*MC 4868, Sub. 2, May Grever, administratrix, estate of 
Charles Grever, deceased, Tulsa, Okla., extension—boats. By 
division 5. Certificate granted. Boats between points in Okla., 


and between Tulsa, Okla., on the one hand, and points in Mo., 
on the other. 





S. A. L. EQUIPMENT FINANCING 


_ The Commission, by division 4, in a supplemental report in 
Finance No. 13472, Seaboard Air Line receivers reconstruction 
financing and guaranty, has modified its report and certificate 
of Nov. 4, 1941, approving aid by the RFC in financing the pur- 
chase of railroad equipment by the receivers of the S. A. L., 
through the purchase, or purchase and guaranty, or guaranty, of 
not exceeding $3.552,000 of equipment trust certificates, by sub- 
Stituting $2,448,000 of certificates for $3,552,000. The railroad 
asked the Commission for modification because of fear it would 
not be able to obtain delivery of three freight locomotives, 
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“er in the equipment program (see Traffic World, Dec. 
6, p. 1451). 

. In a supplemental report in Finance No. 13473, Seaboard Air 
Line receivers’ equipment trust certificates, the Commission, 
division 4, has modified its order of Nov. 4, 1941, so as to grant 
authority to assume obligation and liability in respect of not 
exceeding $2,448,000 of the road’s equipment trust certificates, 
series KK, to be issued by the Chase National Bank of New 
York, as trustee, and sold at par and accrued dividends to the 
RFC in connection with the procurement of equipment. 


Grain Proportionals 
The Traffic World Washington Bureau 


The Commission, on reconsideration, in I. and S. 4718, grain 
proportionals, ex-barge to Official Territory, has found proposed 
restriction of reshipping or proportional rail rates on grain and 
products from Chicago and other grain rate-break points to 
eastern destinations, so they will not apply on ex-barge (Tlli- 
nois waterways) traffic, to be just and reasonable and not 
shown to be otherwise unlawful. Such rates on ex-barge traffic 
have been found legally applicable in the past where the polic- 
ing provisions of the governing tariffs were strictly complied 
with. The findings in the prior report (246 I. C. C. 353) have 
been clarified and modified accordingly. 

Chairman Eastman dissented in part. Commissioner All- 
dredge, with whom Commissioners Porter and Johnson joined, 
dissented. In the prior report the Commission found the pro- 
posed restriction justified. 


N. Y. C. Unification 


Asserting that an agreement recently had been reached 
under which the Chicago, Attica & Southern Railroad Co. could 
obtain additional through or overhead traffic and thereby main- 
tain independent operation, the Commission, in a supplemental 
report in Finance No. 5690, New York Central unification, con- 
solidated with Finance No. 5688, acquisition of control by 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co., has 
modified its original report, 150 I. C. C. 278, and supplemental 
report and order of July 2, 1929, 154 I. C. C. 489, by rescinding 
the condition requiring the N. Y. C. to offer to acquire the lines 
of railroad of the Chicago, Attica & Southern. 

In prior proceedings on proposals of the N. Y. C. and 
others, to unify operation, through lease, of certain system lines, 
several carrier companies owning and operating short-line rail- 
roads, including the Chicago, Attica & Southern, intervened 
for the purpose of asking that conditions be imposed requiring 
that provision be made for inclusion of those railroads in the 
unified system. The Commission found that preservation of 
the short lines was required in the public interest, and condi- 
tioned its authorization on the making by the N. Y. C. of offers 
to acquire the short lines, including the Chicago, Attica & 
Southern, for considerations equal to their commercial value, 
etc., before the leases should become effective. The N. Y. C. 
offered to acquire the Chicago, Attica & Southern free of liens 
and encumbrances for $110,000, subject to adjustment. 

Under the agreed arrangement, according to the report, 
the short line will be able to obtain business sufficient to pro- 
duce additional gross revenues amounting to approximately 
$100,000 a year and to continue to operate independently and 
serve its local patrons. The report said if the agreement was 
not effectuated and the N. Y. C. was required to acquire the 
property, all or most of the present overhead business would be 
lost to the line, with the result that the remaining local traffic 
probably would be so light as to warrant abandonment of most 
of the line as an undue and unnecessary burden on the N. Y. C. 
and on interstate commerce. 

The Commission pointed out that after an elapse of 12 
years the acquisition had not been accomplished, and said its 
eventual accomplishment was indefinite as to time because the 
N. Y. C.’s obligation to acquire the lines was dependent on the 
resumption of dividends on its capital stock. The measure now 
proposed, it said, seemed likely to accomplish, in another man- 
ner, “our purpose in requiring acquisition of the line, and has 
the additional merit of becoming effective at once.” The short 
line’s intervention has been terminated. 


STATE LAWS AND ABANDONMENT 

Standing on a sometime ago assumed position, the Com- 
mission, by division 4, in Finance No. 13375, Texarkana & Fort 
Smith et al., abandonment, has authorized the Texarkana and 
the Kansas City Southern to abandon both the line and opera- 
tion thereover of a part of the road of the Texarkana between 
Bear Creek Junction and Horatio, Ark., a distance of 5.6 miles, 
notwithstanding a law of Arkansas requiring the predecessor of 
the Texarkana to maintain a station at Horatio. The Arkansas 
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statute recites a deed of land to the railroad for the maintenance 
of such facilities at Horatio. 

According to the report protestants contended that that 
law and the contractual obligation on which it was based should 
be considered by the Commission in determining public con- 
venience and necessity. In answer to that the Commission 
pointed out that in Wisconsin Central Abandonment, 239 I. C. C. 
747, it said that its powers over abandonment of lines were 
free from the restrictions of state laws. Such legal questions as 
there might be regarding the force of the private contract were 
matters for the courts and that it might not give to them im- 
portant weight in determining public convenience and necessity. 

Under a proposed arrangement, the report said Horatio 
would not be on the main line, but that that disadvantage, if 
any, would be overcome largely by the accommodations which 
the applicants would provide at Neal Junction and by the con- 
tinued operation of the segment between those points. 





M. & ST. L. RECEIVERSHIP 


The Commission, by division 4, in a supplemental report in 
Finance No. 12263, Minneapolis & St. Louis Railroad Co., re- 
ceivership, has modified its report and order, 233 I. C. C. 93, 
conditionally authorizing George E. Roosevelt, R. G. Page, and 
Philip N. Cristal, to serve as a protective committee for holders 
of Iowa Central Railway Co. first-mortgage 5 per cent gold 
bonds, matured June 1, 1938, and to solicit the deposit of such 
bonds in accordance with the terms of a suitable deposit agree- 
ment, so as to extend the expiration date of the deposit agree- 
ment from Dec. 10, 1941, to Dec. 10, 1944. 





LOANS TO RAILROADS 


In a report in Finance No. 13516, Norfolk Southern Rail- 
way Co., Reconstruction loan, the Commission, by division 4, 
has conditionally approved a loan of not to exceed $368,000 to 
that road by the Reconstruction Finance Corporation, for a 
period not to exceed 10 years, on finding the Norfolk Southern 
Railway Co., on the basis of its prospective earnings, and of 
the present earnings of the receivers of the Norfolk Southern 
Railroad Co., reasonably to be expected to meet its fixed 
charges without a reduction thereof through judicial reorgan- 
ization. The loan is to be secured by $404,800 of the appli- 
cant’s first-mortgage 4% per cent bonds, series A, proposed to 
be issued. The proceeds of the loan, according to the report, 
would be used to carry out the plan of reorganization, in- 
cluding specifically, among other things, the reimbursement 
of the applicant’s treasury for moneys expended by the receiv- 
ers from earnings of the property in order to effectuate an 
improvement program, for moneys now being spent and to be 
spent in the completion of such improvement program and for 
working capital of the applicant. 





SHORT LINE RAILROAD CLAIMS 


Finding the Tennessee Railroad Co., not to be entitled to 
benefit under section 204 of the transportation act, 1920, as 
amended Jan. 7, 1941, the Commission, by division 4, in Finance 
No. 1359, deficit status of Tennessee Railroad, has dismissed 
that road’s claim covering the period from Jan. 1, 1918, to Feb. 
29, 1920, inclusive, for $17,182.22. In a prior report, 138 I. C. C. 
449, the Commission dismissed the claim on finding that the 
road earned a net railway operating income of $11,505.47 in 
the period of private operation, July 1, 1918, to Feb. 29, 1920, 
but reopened the claim for further consideration pursuant to 
section 204, as amended Jan. 7, 1941. The carrier was under 
federal control from Jan. 1, 1918, to June 30, 1918. 





B. & M. ABANDONMENTS 


The Commission, by division 4, in Finance No. 13412, Boston 
& Maine abandonment, has issued a certificate permitting aban- 
donment by the road of the line between Hollis Depot and 
Nashua, 4.64 miles, in Hillsborough county, N. H., but has 
denied abandonment of the line between Pepperell and Hollis 
Depot, 3.04 miles, in the same county and Middlesex county, 
Mass. The abandonment was opposed by the state of New 
Hampshire. 

Operation of the line has resulted in annual system earn- 
ings which in the last three years have increased uniformly from 
$714 to $1,444, says the Commission. But, it added, the applica- 
tion was based principally on anticipated savings in federal 
taxes—approximately $59,000 in the year of abandonment. 
Savings of that nature, it said, should not be effected by disre- 
garding the public need for the line. However, it said there was 
no apparent further need for the section between Hollis Depot 
and Nashua, notwithstanding the line as a whole has been 
operating at a profit. 

The Commission, by Commissioner Porter, to whom the 
matter was assigned for action, has revoked and set aside the 
order of Dec. 9, 1941, extending to Jan. 10, 1942, the effective 
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date of the certificate issued Oct. 31, 1941, in Finance No 
13093, Boston & Maine abandonment. The certificate of Oct, 3] 
1941, has been made effective as of that date. The Commission’; 
action was taken on consideration of the withdrawal by the 
towns committee protesting the abandonment of the Newbury. 
port branch of the B. & M., of its request for reconsideration 
of the report of Oct. 31, 1941, and its further request that the 
— - abandonment permitted in the certificate be reestap. 
ished. 


WATER APPLICATIONS DISMISSED 


The Commission, by division 4, by orders, has dismissed 
applications filed in W-59, Detroit-St. Clair Navigation Co, 
exemption-section 303(e), for exemption from part III of the 
interstate commerce act of transportation by applicant as a 
contract carrier, and W-796, R. S. Arthur, common carrier 
application, for a certificate to continue operation as a com. 
mon carrier by water of passengers and automobiles under 
section 309(a) of part III. In W-59, the Commission found 
that applicant was engaged solely in the transportation of pas- 
sengers and property between Houghton, Mich., and points on 
Isle Royale, in Lake Superior, over routes wholly within Mich- 
igan, and that such transportation was not in interstate or 
foreign commerce and was not subject to the provisions of part 
III. In W-796, it found that the applicant was engaged solely 
in the operation of a ferry, and that such transportation by 
applicant was not subject to part III by reason of the exemp- 
tion in section 303(g) (2). 

Finding the transportation of passengers by the Vinalhaven 
& Rockland Steamship Co. not in interstate or foreign commerce 
and the transportation of property by it not subject to part 
III of the interstate commerce act by reason of the exemption 
in section 303 (g) (2), which applies to transportation by 
small craft having a carrying capacity of not more than 100 
tons, the Commission, by division 4, by order in W-745, Vinal- 
haven & Rockland Steamboat Co., authority application, has 
dismissed that company’s application for a certificate to con- 
tinue operations as a common carrier by water of passengers 
and property between points in Maine. 

The Commission, by division 4, by orders in W-500, Burke 
Towing Co., contract carrier application, and W-560, Ontario Car 
Ferry Co. (Limited), common carrier application, has dismissed 
applications for authority to continue operations by water in 
interstate or foreign commerce as a contract carrier, by the 
former, and as a common carrier, by the latter. In W-500, the 
Commission found applicant’s operations consisted entirely of 
towing liquid cargoes in bulk in tank barges designed for use 
exclusively for such service and certified under regulations 
approved by the Secretary of Commerce; that such transporta- 
tion was not subject to part III of the act by reason of the 
exemption in section 303 (d) thereof. In W-560 it found trans- 
portation by applicant of loaded and empty freight cars by car- 
ferry between Genesee Dock, Rochester, N. Y., and Cobourg, 
Ontario, Canada, passengers between the same points, passengers 
from Genesee Dock on excursion trips on Lake Ontario and re- 
turning to Genesee Dock without stopping, and passengers from 
Genesee Dock to Oswego, N. Y., was not interstate or foreign 
commerce and not subject to part III of the act. 

The Commission has also dismissed applications filed in 
W-180, Midwest Transportation Co., contract carrier applica- 
tion, and W-712, Victor Towing Co., contract carrier applica- 
tion, for permits to continue operations as contract carriers, 
the former, at the request of applicant, and the latter, on find- 
ing that the only transportation performed by applicant was 
the transportation of not more than three commodities, such 
transportation not being subject to the provisions of part III 
of the interstate commerce act by reason of the exemption 
in section 303 (b) thereof. 





TEMPORARY WATER AUTHORITY 

Temporary authority to operate as a contract carrier by 
water of chemicals, fertilizers, molasses (including sugar and 
invert sugar), empty sugar bags, and empty containers, between 
the ports of New York, N. Y., and Boston, Mass., for 180 days 
from December 4, has been granted by the Commission, division 
4, by order in W-862, Vansu Corporation, temporary authority 
application. Applicant applied for temporary authority under 
section 311 (a) of the interstate commerce act. The Commission 
found that there was an immediate and urgent need for the 
service and that there was not available any carrier service 
capable of meeting such need. 


ALCOHOLIC LIQUORS, EAST TO SOUTH 
The Commission has postponed to Jan. 15, 1942, before 
Examiner R. M. Brown, in Washington, the hearings assigned 
for Dec. 8 in No. 28732, alcoholic liquors, east to southern 
points, and I. and S. M-1837, liquors and wines, Baltimore and 
Philadelphia to Atlanta (see Traffic World, Dec. 6). 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





“Competitive” Superphosphate Rate 


Examiner M. C. Cheseldine in a proposed report in fourth 
section application No. 19070, superphosphate from Baltimore, 
Ma., to Bridgeport, Conn., has recommended that the Commis- 
sion deny railroads fourth section relief to establish and main- 
tain a rate of not less than $3.25 a net ton on superphosphate 
(acid phosphate), in bulk, carloads, minimum 80,000 pounds, 
from Baltimore to Bridgeport. 

The examiner said the proposed rate appeared to be lower 
than necessary to “meet water competition it is designed to 
meet.” He also said the rate appeared to be based on a false 
premise; on a mistaken belief of the Davidson Chemical Cor- 
poration, located in Baltimore, a shipper of superphosphate, that 
a rate of $2.15 a gross ton had been offered by Wathen & Co., 
operator of barges out of Baltimore, for barge transportation of 
superphosphate. The chemical company has been shipping 
superphosphate from its plant over the routes of the railroads 
on the present rail rate of 21 cents a hundred pounds or $4.20 
a net ton, minimum 40,000 pounds, but when informed that the 
barge rate of $2.15, which would be increased to $2.97 when all 
costs were included, according to the report “indicated to ap- 
plicants that rail movement would not continue on a rate in 
excess of $3.25, which reflects a differential 28 cents higher.” 
Applicants believed they could handle the traffic on the rate 
proposed at a profit. 

Wathen & Co. testified, the report said, that the rate of 
$2.15 quoted was “merely” a statement by its office clerk of a 
“minimum” charge that was named in a tariff filed with the 
Commission as the least that would be accepted in any event for 
barge transportation; that it was in no sense an offer to trans- 
port superphosphate from Baltimore to Bridgeport at that rate. 
The $2.15 rate, it was testified, would not pay the expenses of 
handling the traffic. The Atlantic Coastwise and Inland Water 
Carriers Association, Inc., intervened in opposition to the relief 
sought. 


DUAL MOTOR OPERATIONS 


Holding of both a certificate and permit by the applicant 
authorizing dual operations will be consistent with the public 
interest and with the national transportation policy, says Ex- 
aminer Virgil J. Livingstone in a proposed report, served Dec. 
6, in MC 7077, Lewis I. Newman, common carrier applica- 
tion, and MC 18859, Same, contract carrier application. He 
said the Commission should so find. Applicant was issued a 
permit in MC 7077 and a certificate in MC 18859 by division 5, 
the permit covering the transportation of farm machinery and 
parts from Hastings, Neb., to points in Iowa, Illinois, Missouri, 
Kansas and Colorado, and the certificate covering the trans- 
portation of commodities generally from Chicago to Hastings. 

The proceedings were reopened on the Commission’s own 
motion for the sole purpose of determining whether or not 
the holding of both a certificate and permit would be consistent 
with the public interest and the national transportation policy. 
The examiner said the two operations were not competitive, 
that they served different shippers, and involved different origin 
and destination points. 


Proposed Reperts 


Butter 


No. 28660, Pipestone Produce Co. et al. vs. Boston & Maine 
et al. By Examiner John Davey. Rail-lake-rail rates collected 
on butter, shipped between May 16, 1939, and Nov. 18, 1940, 
Sheldon, Ia., to Boston (Somerville), Mass., in violation of the 
long-and-short-haul part of the fourth section and inapplicable 
to the extent they exceeded 113 cents prior to July 1, 1940, and 
107 cents thereafter; and rail-lake-rail rates collected on the 
same commodity from Sibley to Somerville inapplicable to the 
extent they exceeded 113 cents prior to July 1, 1940, and 107 
cents thereafter. Waiver of undercharges authorized and 
reparation, with interest, awarded. 


Bagging, Etc. 


I. and S. M-1741, bagging, cotton and ties, to and from 
Oklahoma and Texas points. By Examiner Robert A. Joyner. 
Served Dec. 6. Proposed reduced commodity rates, bagging 


and ties, Houston, Tex., to points in Okla., and cotton, com- 
pressed and uncompressed, points in Oklahoma to Houston, 
unlawful. Schedules filed to become effective July 30, 1941, 
and suspended until Feb. 28, 1942, on protest of southwestern 
rail carriers, proposed to be ordered canceled and proceeding 
discontinued. The examiner said the revenue yielded by the 
proposed rates was too low and “the record does not reveal 
any compelling competitive necessity for their establishment.” 


All-Freight 


I. and S. M-1695, all-freight, with exceptions, El Paso to 
Phoenix. By Examiner Russel J. Burns. Served Dec. 6. All- 
freight rates of 77 cents, minimum 5,000 pounds, and 75 cents, 
minimum 10,000 pounds, El Paso, Tex., to Phoenix, Ariz., pro- 
posed for account of motor common carriers in schedules filed 
to become effective July 1, 1941, and later, which were sus- 
pended until Feb. 1, 1942, on protest of motor and rail carriers, 
not just and reasonable. Suspended schedules proposed to be 
ordered canceled and proceeding discontinued. Twenty-five 
days for exceptions. 


Pulpboard 


I. and S. M-1680, paperstock board and pulpboard, Con- 
shohocken and Bridgeport to New York, N. Y. By Examiner 
Walter W. Bryan. Served Dec. 6. New and reduced motor 
common carrier commodity rates, proposed by the Atkinson 
Motor Freight Co., Inc., of Conshohocken, in schedules filed to 
become effective June 23, 1941, which were suspended until 
Jan. 23, 1942, on protest of the Middle Atlantic States Motor 
Carrier Conference, Inc., on paperstock board and pulpboard, 
Conshohocken and Bridgeport, Pa., to New York, N. Y., not 
shown to be just and reasonable. Suspended schedules pro- 
posed to be ordered canceled and proceeding discontinued. 


Canned Goods 


I. and S. M-1646, canned goods, sugar, flour, Boston to 
Providence. By Examiner U. E. Conlon. Served Dec. 6. Mini- 
mum rates of 12 cents, minimum 8,000 pounds, proposed by 
Wilson Bros. Trans., Malden, Mass., in schedules filed to be- 
come effective June 2, 1941, which were suspended until Jan. 
2, 1942, on protest of New England Motor Rate Bureau, Inc., 
on canned goods, sugar, and flour Boston, Mass., to Providence, 
R. I., unreasonably low and unlawful. Suspended schedules 
proposed to be ordered canceled and proceeding discontinued. 


Merchandise 


I. and S. M-1407, merchandise from St. Louis to Memphis. 
By Examiner P. H. Dawson. Served Dec. 6. Commodity rate 
of 50 cents, minimum 40,000 pounds, proposed by motor com- 
mon carriers in schedules filed to become effective Dec. 26, 
1940, suspended until July 26, 1940, on protest of Southern 
Motor Carriers Rate Conference and other motor associations, 
and indefinitely postponed, on mixed freight, all kinds, St. 
Louis, Mo., to Memphis, Tenn., unlawful. Suspended schedules 
proposed to be ordered canceled and proceeding discontinued. 


Class Rates 


I. and S. M-1634, class rates, Sioux Falls, S. D., to South 
Dakota points. By Examiner C. J. Peterson. Served Dec. 6. 
New and reduced interstate class rates, proposed by the Buck- 
ingham Transportation Co. of St. Paul, Minn., in schedules filed 
to become effective May 26, 1941, which were suspended until 
Dec. 26, 1941, on protest of the Wilson Storage & Transfer Co., 
Sioux Falls, S. D., to Brookings, Huron, and Madison, S. D., 
not justified. Suspended schedules proposed to be ordered can- 
celed and proceeding discontinued. The examiner said the only 
possible justification for the rate proposed lay in the fact that 
it might yield some margin over the bare out-of-pocket ex- 
pense incurred in carrying the added traffic which, but for 
such a low rate, would not move. 





Motor Proposed Reports 


‘Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
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in which applicant has home office is shown in “‘black face” type, 
with name of town or city following.) 


Texas (Uvalde)—-MC 102925, W. J. Jackson, common car- 
rier application. Joint board 77. Served Dec. 6. Denial for 
want of prosecution proposed. General commodities, with ex- 
ceptions, between Uvalde, Tex., and the Uvalde Air School 
—— approximately two and one-tenth miles southeast of 
Uvalde. 

Ontario (Northbranch, Canada)—-MC 103055, A. B. Thor- 
burn, common carrier application. Joint board 248. Served 
Dec. 6. Certificate recommended. Pulpwood, from the inter- 
national boundary between the United States and Canada, 
through the port of entry at International Falls, to Interna- 
tional Falls, Minn. Hearing on request. Thirty days for ex- 
ceptions. 

Ontario (Blackhawk, Canada)—-MC 103105, Lyall Beninger, 
common carrier application. Joint board 248. Served Dec. 6. 
Certificate proposed. Pulpwood, from the international boun- 
dary between the United States and Canada, through the port 
of entry at International Falls, to International Falls, Minn. 
Hearing on request. Thirty days for exceptions. 

Ontario (Pinewood, Canada)—-MC 103093, Samuel Watts, 
common carrier application. Joint board 248. Served Dec. 6. 
Certificate proposed. Pulpwood, from the international boun- 
dary between the United States and Canada to International 
Falls, through the port of entry at International Falls, Minn. 
Hearing on request. Thirty days for exceptions. 

Virginia (Grottoes)—-MC 102879, John H. Davis, dba John 
H. Davis Transfer. Joint board 108. Served Dec. 6. Certifi- 
cate proposed. General commodities, with exceptions, between 
Grottoes, Va., on the one hand, and points within 10 miles 
thereof, on the other. Hearing on request. Thirty days for 
exceptions. 

Virginia (Clifton Forge)—-MC 102847, Sub. 1, Balfour B. 
Burks, common carrier application. Examiner Robert A. Joy- 
ner. Served Dec. 6. Certificate recommended. Coal, Salem, 
Va., to CCC camp site near Catawba, Va., from Greenlee, Va., 
to CCC camp site located between Glasgow and Natural Bridge, 
Va., from Bedford to CCC camp site near Peaksville, Va., from 
Clifton Forge, Va., to CCC camp site about 9 miles northeast 
of Clifton Forge, and from Barbers Creek, Va., to CCC camp 
site located about 5 miles northeast of Barbers Creek. 

_ Texas (Houston)—-MC 102547, A. L. Simpson, dba A. L. 
Simpson Adjusting Co., common carrier application. Exam- 
iner James C. Cheseldine. Served Dec. 6. Denial for want of 
prosecution proposed. House trailers between Detroit, Mich., 
and Houston, Tex. 

Massachusetts (Boston)—-MC 102446, Car Transport Co., 
common carrier application. Examiner U. E. Conlon. Served 
Dec. 6. Denial of certificate proposed. Automobiles, trucks, 
bodies, chassis, cabs, trailers, new, used, unfinished, and 
wrecked, by the truckaway method, between points in Mich., 
Mass., R. I., Conn., Vt. and N. Y. 

Washington (Wenatchee)—MC 102202, Tyrrell’s, Inc., com- 
mon carrier application. Examiner Joseph B. Hobbs. Served 
Dec. 6. Denial of certificate proposed on finding applicant’s 
operations in the transportation of specified commodities in its 
own trucks and trucks leased by it between points in Wash., 
Mont., Minn., S. D., and N. D., to be those of a private carrier. 
Applicant, according to the report, is engaged primarily in the 
sale of feed and fruit, at Wenatchee, Wash. Twenty-five days 
for exceptions. 

California (Big Pine)—-MC 100731, Sub. 1, Wilton Cornell, 
five-mile extension of operations. Joint board 78. Served Dec. 
6. Dismissal of application for a permit proposed at request 
of applicant. Talc, between points within 5 miles of Sierra 
Tale Mine, Nev., on the one hand, and Zurich and Keeler, 
Calif., on the other. Twenty-five days for exceptions. 

Kansas (Eldorado)—-MC 96443, N. O. Ellis, common car- 
rier application. Joint board 52. Served Dec. 6. Certificate 
proposed. Machinery, materials, supplies, and equipment, inci- 
dental to, or used in, the construction, development, operation, 
and maintenance of facilities for the discovery, development, and 
production of natural gas and petroleum, between points in Kan. 
Hearing on request. Thirty days for exceptions. 

IWinois (Chicago)—-MC 96147, Sam Catalano, common car- 
rier application. Joint board 21. Served Dec. 6. Denial of cer- 
tificate proposed. General commodities, with exceptions, between 
points within the Chicago, Ill., commercial zone. 

Ohio (Springfield)—-MC 88885, Sub. 3, Thomas Kappel, ex- 
tension—La Porte, Ind. Joint board 60. Served Dec. 6. Per- 
mit proposed. Motor truck radiators, La Porte, Ind., to Spring- 
field, O., and radiator racks or skids, and damaged or rejected 
shipments of radiators, Springfield to La Porte. 

Tennessee (Nashville)—-MC 78632, Sub. 23, Hoover Motor 
Express Co., Inc., extension—Kentucky. Joint board 105. Served 
Dec. 6. Certificate recommended. General commodities, with 
exceptions, between Tompkinsville, Ky., and the site of the 
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Wolf Creek Dam, in Kentucky, on the Cumberland River ap. 
proximately 4 miles east of Rowena, Ky. Hearing on request. 
Thirty days for exceptions. 

New Jersey (Summit)—-MC 77981, Kenneth Denman, com- 
mon carrier application. Examiner E. T. Cosby. Served Dec. 6, 
Denial of certificate proposed under the “grandfather” clause. 
Roofing material, asphalt, shingles, roll roofing, asbestos shin- 
gles, and roofing cement, between South Kearny, N. J., on the 
one hand, and points within 200 miles of South Kearny, in N. J., 
N. Y., Pa., and Conn., on the other. 

Pennsylvania (Pottsville)—-MC 77580, Sub. 2, Rose Gluck, 
dba Gluck’s Motor Service, extension—Virginia. Examiner Wal- 
lace L. Schubert. Served Dec. 6. Denial of certificate recom- 
mended. Iron, steel, and metal products, metal doors and door 
frames and mouldings, Pottsville, Pa., to points in Del., and 
Md., those in N. J., except points within 25 miles of New York, 
N. Y., the District of Columbia, Virginia, and those in New 
York except New York, N. Y. 

Minnesota (Minneapolis)—-MC 71011, Sub. 3, Fred B. 
Wines, dba United Shipping Co., extension—Twin City ord- 
nance plant. Joint board 145. Served Dec. 6. Certificate pro- 
posed. General commodities, with exceptions, between Minne- 
apolis and St. Paul, Minn., on the one hand, and the site of 
the Twin City ordnance plant, in Mounds View township, Ram- 
sey county, Minn., on the other. Hearing on request. Thirty 
days for exceptions. 

Minnesota (Preston)—-MC 68967, Sub. 2, Earl C. Turck, 
extension—animal and poultry feed. Joint board 142. Served 
Dec. 6. Certificate proposed. Tankage, meat scraps, and bone 
meal, Austin, Minn., to points in Wis., on and south of U. S. 
highway 16, within 150 miles of Preston, Minn. 

Ilinois (Lostant)—-MC 64625, Sub. 1, Leonard Wolf, con- 
tract carrier application. Examiner T. M. Hanrahan. Served 
Dec. 6. Permit recommended. Animal and poultry feed, feed 
ingredients, and burlap and cotton bags, between Clinton, Ia., 
and points in Ill. 

Minnesota (Minneapolis)-MC 64091, Sub. 2, Forrest W. 
Ferrin, dba Ferrin Transfer Co., extension—Twin City ordnance 
plant. Joint board 145. Served Dec. 6. Certificate proposed. 
General commodities, with exceptions, between Minneapolis 
ard St. Paul, Minn., on the one hand, and the site of the Twin 
City ordnance plant, near New Brighton, in Mounds View 
township, Minn., on the other. Hearing on request. Thirty 
days for exceptions. 


Nebraska (Walthill)—-MC 59537, Sub. 1, Ray Stuart, ex- 
tension—Nebraska. Joint board 138. Served Dec. 6. Amended 
certificate proposed on revocation of outstanding certificate in 
MC 59537. Emigrant movables, live stock, grain, feed, agricul- 
tural implements, household goods, and lumber, between speci- 
fied points in Neb. and Ia. Hearing on request. Thirty days 
for exceptions. 

Massachusetts (Boston)—-MC 56541, Sub. 18, New England 
Transportation Co., extension—Pascoag race track. Joint board 
18. Served Dec. 6. Certificate recommended. Passengers and 
their baggage between Wrentham, Mass., and the site of the 
Pascoag race track, Burrillville, R. I., and between Scituate, 
R. I., and the race track. 

Ohio (Warren)—MC 43053, Burbank Van & Storage, Inc., 
common carrier application. Examiner Allan F. Borroughs. 
Served Dec. 6. Certificate recommended. Continuance of op- 
erations. household goods, between points in Trumbull county, 
O., on the one hand, and points in Pa., W. Va., Ind., TL, N. Y., 
N. J., Va. and D. C., on the other; steel, steel stampings, pipe 
acetylene and oxygen tanks, acetyline gas, refrigerator parts, 
machinery, furnaces and groceries between Warren and points 
in Pa., and general commodities, with exceptions, between War- 
ren and points within 5 miles of Warren. The examiner rec- 
ommended that the Commission find applicant’s operations 
as a common carrier of general commodities for motor carriers 
within their respective terminal areas at Warren, O., not sub- 
ject to regulation under part II of the interstate commerce 


act. 

Wlinois (Chicago) MC 42649, John J. Crosby, dba J. J. 
Crosby Cartage, common carrier application. Joint board 21. 
Served Dec. 6. Denial of certificate proposed. General com- 
modities between points in Ill. and Ind. 

Texas (Dallas)—-MC 41432. Sub. 17. East Texas Motor 
Freight Lines, extension—Lone Star. Joint board 77. Served 
Dec. 6. Certificate recommended. General commodities, with 
exceptions, from and to the Lone Star shell loading plant 
and the Texas ordnance depot, located approximately 7 and 13 
miles, respectively, west of Texarkana, Tex., as off-route 
points in connection with applicant’s present operations. 

Idaho (Idaho Falls)—-MC 32799, Sub. No. 1, George Stan- 
den, dba Standen Truck Line, extension of operations. Joint 
board 29. Served Dec. 6. Certificate recommended. General 
commodities, with exceptions, between Idaho Falls, Ida., and 
Jackson, Wyo., and Alpine, Wyo., and Jackson, Wyo., and suca 
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materials, supplies and equipment as are used in the mainte- 
nance and operation of CCC camps to and from CCC camps 
jocated within 25 miles of Jackson, as off-route points. Twenty- 
five days for exceptions. 

Missouri (Kansas City)—MC 19114, Sub. 7, M K & C 
Truck Lines, Inc., Remaco, Colo., extension. Certificate recom- 
mended. General commodities between Denver, Colo., on the 
one hand, and Remaco, Colo. (Remington Arms plant), on the 


other. 

Missouri (Kansas City)—-MC 19114, Sub. 1, M K & C 
Truck Line, extension of operations. Examiner P. H. Dawson. 
Served Dec. 6. Certificate proposed. General commodities, 
between Kansas City, Mo., and junction U. S. highways 59 and 
50, and serving Ft. Riley, Kan., as an off-route point, and 
canned goods, from specified points in Colo. to specified points 
in ll., Kan. and Mo. 

West Virginia (Buckhannon)—MC 8563, Sub. 2, I. S. Zicke- 
foose, common carrier application. Joint board 118. Served 
Dec. 6. Certificate proposed. General commodities, with ex- 
ceptions, Buckhannon to points in Upshur county, W. Va., and 
damaged or rejected shipments on return. Hearing on request. 
Thirty days for exceptions. 

New Hampshire (Petersborough)—-MC 4239, Sub. 1, George 
A. Myhaver, dba Granite Stages, extension—Harrisville, Hills- 
boro. Joint board 186. Served Dec. 6. Certificate proposed. 
Passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers, between Dublin, 
N. H., and the junction of an unnumbered highway and New 
Hampshire highway 101, near Chesham, N. H., and between 
Petersborough and Hillsboro, N. H. Hearing on request. Thirty 
days for exceptions. 

Michigan (Flint)—MC 3468, Sub. 5, F. J. Boutell Drive- 
away Co., Inc., extension—gun mounts. Joint board 27. Served 
Dec. 6. Certificate recommended. Gun mounts on wheels, and 
parts thereof, Ellwood City, Pa., to the Erie proving grounds 
(Camp Perry), O., and returned or rejected commodities in 
the reverse direction. 

illinois (Chicago)—-MC 2180, Sub. 24, Burlington Trans- 
portation Co., extension—Iowa. Joint board 92. Served Dec. 
6. Certificate proposed. Passengers and their baggage, and 
express, mail and newspapers in the same vehicle with passen- 
gers, between Leon, Ia., and the junction of U. S. highway 69 
and Iowa highway 266, over U. S. highway 69. Hearing on 
request. Thirty days for exceptions. 

Oregon (Klamath Falls)—-MC 102975, A. L. Vincze, common 
carrier application. Joint board 11. Served Dec. 10. Certificate 
proposed. Petroleum products in bulk in tank trucks, between 
Richmond, Calif., and points within 5 miles thereof, and Han- 
ford, Maricopa, Calif., on the one hand, and Klamath Falls and 
Medford, Ore., on the other. Twenty-five days for exceptions. 

Alabama (Birmingham)—MC 102689, Alabama Highway 
Express, Inc., extension—pool car distribution. Joint board 110. 
Served Dec. 10. Permit recommended. Such merchandise as is 
dealt in by wholesale, retail, and chain grocery and food busi- 
ness houses, from rail sidings at, to points within 50 miles of 
specified cities in Ala., Miss., and Tenn. 

California (San Jose)—-MC 100971, Sub. 7, Elton Murrell 
Chester, dba Chester Fuel & Transportation Co., liquefied petro- 
leum gases extension. Examiner G. P. Werner. Served Dec. 10. 
Certificate proposed. Liquefied petroleum gases, in bulk, in tank 
trucks, points in Calif., to points in Nev., Ida., Ore., and Wash. 
Twenty-five days for exceptions. 

California (San Francisco)—-MC 78786, Sub. 67, Pacific 
Motor Trucking Co., extension—Pasadena. Examiner F. Roy 
Linn. Served Dec. 10. Certificate proposed, subject to condi- 
tions, one of which that the service be limited to that which is 
auxiliary to, or supplemental of, rail service of the Southern 
Pacific Co., or the Pacific Electric Railway Co. General com- 
modities between Los Angeles, Calif., on the one hand, and Pasa- 
dena, South Pasadena and San Marino, Calif., on the other. 
Twenty-five days for exceptions. 

Mississippi (Jackson)—MC 75839, Sub. 3, Magee Truck 
Lines, Inc., extension—Mississippi. Joint board 28. Served Dec. 
10. Certificate recommended. General commodities, with excep- 
tions, for service to and from intermediate points between New 
Orleans, La., and Hattiesburg, Miss., on U. S. highway 11, and 
Camp Shelby, Miss., as an off-route point. 

Ohio (Hamilton)—-MC 51255, Haeckl’s Express, Inc., com- 
mon carrier application. Joint board 208. Served Dec. 10. Cer- 
tificate proposed on further hearing. Continuance of operation, 
general commodities, with exceptions, from and to Speedway, 
Ind., and points in Hamilton county, O., in addition to authority 
previously granted. 

Massachusetts (Boston)—MC 51006, Sub. 1, Shawmut 
Transportation Co., Inc., common carrier application. Examiner 
H. G. Kurtz. Served Dec. 10. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, between 
Boston, Mass., and Newark, N. J. 





1521 


Texas (Dallas)—-MC 41432, Sub. 18, East Texas Motor 
Freight Lines, extension—southwestern proving ground. Joint 
board 215. Served Dec. 10. Certificate proposed. General com- 
modities, with exceptions, serving the site of southwestern prov- 
ing ground near Hope, Ark., as an off-route point, in connection 
with applicant’s present regular route operation between Mem- 
phis, Tenn., and Texarkana, Tex. Hearing on request. Thirty 
days for exceptions. 

Tennessee (Nashville)—-MC 33570, Sub. 4, Super Service 
Motor Freight Co., extension—Chattanooga-Rockwood. Joint 
board 107. Served Dec. 10. Certificate recommended. General 
commodities, with exceptions, between Chattanooga and Rock- 
wood, Tenn., with no service at intermediate points, and with no 
pick-up or delivery of shipments at Chattanooga and Rockwood. 

California (San Francisco)—-MC 9115, Sub. 8, Oregon- 
Nevada-California Fast Freight, Inc., extension—Eagle Point. 
Joint board 172. Served Dec. 10. Certificate recommended. 
Household goods and general commodities, with exceptions, be- 
tween Medford and Eagle Point, Ore., over Oregon highway 62 
service all intermediate and off-route points within 5 miles of 
Eagle Point, including the U. S. army cantonment. Twenty-five 
days for exceptions. 

Minnesota (Reading)—MC 5071, Sub. 1, V. L. Gingerich, 
extension—South Dakota. Joint board 26. Served Dec. 10. 
Certificate proposed. Lumber, laths, shingles, fencing material, 
millwork, brick, cement, plaster, paint, linseed oil, roofing, roof- 
ing and building paper, and builders hardware, between Read- 
ing, Minn., on the one hand, and Brookings, Howard, and Col- 
man, S. D., on the other. 


PROPOSED MOTOR CONTROL 


On the ground that the proposed transaction would not be 
consistent with the public interest, Examiner Fabian C. Cox, 
of the section of finance of the Commission’s Bureau of Motor 
Carriers, in a proposed report in MC F-1529, Fred G. Timmer, 
control, John Botts, served Dec. 8, has recommended denial of 
the application of the former, of Grand Rapids, Mich., for 
authority to acquire control of the latter, dba B & M Storage 
Co., and B & M Transfer Co., also of Grand Rapids. 


T. S.C. MOTOR FREIGHT PURCHASE 


Examiner Paul C. Albus, of the section of finance of the 
Commission’s Bureau of Motor Carriers, in a proposed report in 
MC F-1521, George H. Blewett et al., purchase, Hester Truck 
Lines, Inc., served Dec. 5, has recommended that the Commis- 
sion authorize purchase by George H. Blewett, Leonard W. 
Harper, and Marion L. Martin, dba T. S. C. Motor Freight Lines, 
of Houston, Tex., of operating rights and property of Hester 
Truck Lines, Inc., of Jackson, Miss., for $16,000. The rights to 
be acquired are between Jackson, Miss., and New Orleans, La., 
and between Jackson and Greenville, Miss., via intermediate 
and off-route points. According to the report, Hester has agreed 
not to “reenter a competitive transportation business in the ter- 
ritory” for a period of five years. 

“Upon consummation of the instant transaction the part- 
nership would inaugurate single-line service between southeast- 
ern Texas points such as Houston and Galveston, on the one 
hand, and Jackson, on the other, via New Orleans and via 
Vicksburg, and between Shreveport and New Orleans, via Vicks- 
burg and Jackson,” says the report. 

The partnership has agreed, according to the report, to 
absorb all of Hester’s employes in its own organization. 


OIL FIELD RAIL ABANDONMENT 


Noting that Oilton, the only station on the line marked for 
abandonment, has pipe line and motor vehicle transportation 
and is only eight miles from a number of railroads, Examiner 
J. S. Richards, in Finance No. 13202, Oil Fields & Santa Fe 
et al. abandonment, has proposed that division 4 authorize the 
abandonment, by the Oil Fields & Santa Fe of a 4.2 mile seg- 
ment of its line extending from Frey to Oilton, Okla.; also 
that the Santa Fe railroad, the owner of the once independent 
short line, be permitted to abandon operation. 

In addition to all that the examiner made note of the fact 
that abandonment would probably cause the dismissal of the 
agent-telegrapher at Oilton, the only employe in danger of dis- 
tress by reason of the proposed abandonment. An agent of 
the Order of Railroad Telegraphers called attention to that 
possibility. So the examiner said the Commission should retain 
jurisdiction of the case and be prepared to do something for 
that employe in the event the Supreme Court of the United 
States decided the Commission had jurisdiction to prescribe 
conditions for the protection of labor in abandonment cases. 

The Commission authorized abandonment in a report and 
certificate dated May 26, 247 I. C. C. 39. There was no opposi- 
tion until after that action was taken. Then protests were 
made in behalf of certain shipping interests on the line of this 
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road built in 1914-1915 to serve a promising oil field develop- 
ment. 


COMMISSION ORDERS 

No. 13535 et al., Consolidated Southwestern Cases. Order of April 
5, 1927, as since amended, further amended by eliminating cells, 
electrolytic chlorination, concrete reinforced, or parts thereof, in 
straight or mixed carloads, trom the requirements thereof. and trom 
proceedings. 

MC 1821, Menard Truck Co., common carrier application. Petition 
of application for reconsideration, further hearing and postponement of 
effective date of denial order denied. 

MC 12035, John H. Jacobs, broker application. Petition of applicant 
for reopening and rehearing denied. 

MC 30532, New York & New Brunswick Auto Express Co., Inc., 
common carrier application; and MC 60169, Freedman Motor Service, 
Inc., contract carrier application. Time for complying with conditions 
set forth in report and order entered June 11, 1940, 23 M. C. C. 663, 
extended to January 15, 1942. 

MC 50006, Dave Wolzinger, common carrier application. Petition 
of applicant to vacate and set aside report and order of June 25 denied. 

MC 62012, Walter William McCann, common carrier application; and 
MC 62012, Sub. No. 1, Same, extension of operations, Wyoming and 
Colorado. Petition of applicant for reconsideration denied. 

MC 75406, Superior Forwarding Co., Inc., common carrier applica- 
tion. Petition of Potashnick Local Truck Systems, Inc., and others, 
for reopening, rehearing and intervention denied. 

MC 77391, Sadie Hill and William Hill, contract carrier applica- 
tion. Petition and supplemental petition of applicant for reconsidera- 
tion or further hearing denied. 

MC 78877, Liberty Fast Freight Co., Inc., common carrier applica- 
tion; and MC 78877, Liberty Fast Freight Co., Inc., (successor in in- 
terest to Mae Reilly), common carrier application. Matters reopened 
for reconsideration on present record. Order entered June 11, which 
by its terms denies a portion of applications, vacated and set aside. 

MC 84612, Dallas L. Darling, common carrier application. Denial 
order of September 29 further modified to become effective February 
10, 1942, instead of November 29. 

MC 94409, H. M. Barrett, Sr., and H. M. Barrett, Jr., common 
carrier application. Petition of applicant for further hearing denied. 

MC 96269, Arthur Basso, common carrier application. Petition of 
applicant for further hearing and reconsideration denied. 

MC 102056, City Delivery Service, common carrier application. 
Motion of applicant to strike exceptions of protestant, Huber & Huber 
Motor Express, Inc., overruled. 

MC F-159 (supplemental), merger in Central Geryhound Lines, Inc., 
of Central Greyhound Lines, Inc., of New York, Pennsylvania Grey- 
hound Lines of New York, Inc., and Central Greyhound Lines, Inc., of 
Michigan. Order of December 19, 1936, to extent it authorizes merger 
of properties and operating rights of Central Greyhound Lines, Inc., of 
New York into Central Greyhound Lines, Inc., vacated and set aside. 
Application herein, to extent it seeks authority to merge properties and 
operating rights of Central Greyhound Lines, Inc., of New York into 
Central Greyhound Lines, Inc., dismissed. 

No. 28438, Bonneville, Ltd. vs. Alton et al. Petition of complainant 
for modification of effective date of order denied. 

Finance No. 13286, Unity Railways Co. construction. Time pre- 
scribed in certificate issued September 2 within which Unity Railways 
Co. shall commence and complete construction of extension of line 
therein authorized extended to January 1, 1942, and May 1, 1942, 
respectively. 

Finance No. 13294, Pennsylvania construction. Time prescribed in 
certificate issued September 2 within which Pennsylvania shall com- 
mence and complete construction of extension of line therein authorized 
extended to March 1, 1942, and July 1, 1942, respectively. 


Ex Parte MC 2S, regulations governing special or chartered party 
service. Order of May 29, which by its terms as thereafter modified 
requires that rules set forth in appendix to report, governing trans- 
portation of special or chartered parties by common carriers by motor 
vehicle of passengers, subject to provisions of interstate commerce act, 
shall become effective December 10, further modified to extent that 
such rules be prescribed and promulgated to become effective on and 
after February 10, 1942. 

No, 28738, Pittsburgh Water Heater Corporation vs. C. R. I. & P. 
et al. Southern Pacific Co. dismissed as a party defendant hereto. 

MC 8581, John Mueller, contract carrier application. Denial order 
of January 10 further modified to become effective January 15, 1942, 
instead of December 10. 

MC 15003, Henry J. Friedman, broker application. Denial order 
of September 12 modified to become effective February 10, 1942, in- 
stead of December 10. 

MC 43608, C. A. Ross, Agent, Inc., common carrier application. 
Denial order of June 27 further modified to become effective February 
10, 1942, instead of December 10. 

MC 45651, Albert's Motor Lines, Inc. (successor in interest to Al- 
banese Trucking Co.), common carrier application. Denial order of 
June 27 further modified to become effective February 10, 1942, in- 
stead of December 10. 

MC 93224, White Motor Lines, Inc., successor to Hampton Roads 
Auto Service, Inc., common carrier application. Denial order of Octo- 
ber 24 modified to become effective January 5, 1942, instead of De- 
cember 6. 

No. 28710, Great Lakes Transit Corporation et al. vs. A. & A. et al. 
Associated Industries of Massachusetts permitted to intervene. 

McC F-1690, Southern Pacific Transport Co., purchase, R. A. Wright. 
Petition of applicant for reconsideration of order of Commission, divi- 
sion 4, entered October 29, denying petition for temporary authority 
under section 210a(b) denied. 
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No. 28653, Baugh Chemical Co. et al. vs. A. C. L. et al. Petitions 
filed by defendants and intervener for reconsideration denied. 

Finance No. 13093, Boston & Maine abandonment. Effective date 
of certificate issued October 31 extended to January 10, 1942. 

Fourth section application No. 13847, Sugar to Texas, 210 I. Cc. ¢ 
675 and 246 I. C. C. 177. Petition filed by J. R. Peel, agent, for further 
modification of fourth section order No. 10175, as amended, denied. 

MC 2589 Sub. No. 1, C.A.B.Y. Transportation Co., extension, New 

York points. Denial order of September 13 further modified to become 
effective March 10, 1942, instead of December 8. 
MC 11018, Service Transportation Co., Inc., common carrier appli- 
cation. Applicant’s petition for postponement of effective date of 
denial order of division 5, except to extent that effectiveness of order 
of division 5 has been postponed to January 10, 1942, denied. 

MC 47171, Motor Express, Inc., common carrier application. Mat- 
ter reopened for further hearing at time and place to be fixed. 

MC 64806, R. P. Thomas Trucking Co., Inc., common carrier ap- 
plication. Denial order of October 24 modified to become effective 
March 10, 1942, instead of December 6. 

MC 102258, Melvin Wilson, contract carrier application. Matter re. 
opened and referred to joint board No. 242 for further hearing on 
January 15, 1942, at 9:30 o’clock a. m. (Standard time), at the U, s. 
Court Rooms, Minot, N. D., and for recommendation of an appropriate 
order accompanied by reasons therefor. 

MC C-79, Anderson Motor Service Co. et al. vs. W. H. Meils and 
John W. Butler, dba M. & B. Truck Co. Order entered November 14, 
which by its terms requires substituted defendant, Packers Transport, 
Ine., to establish on or before January 2, 1942, on not less than 30 
days’ notice, a reasonable minimum charge for refrigeration service. 
modified to become effective February 15, 1942. 

No. 27990, Atlas Lumber Co. et al. vs. B. & O. et al. Second mo- 
tion of complainant, Ilardwood Sales Co., for further hearing for sole 
purpose of proving paying and/or bearing of freight charges overruled. 

No. 28625 (formerly Maritime Commission No. 583), proportional 
rates on citrus fruit from Jacksonville, Fla. Proceeding reopened for 
further hearing at such time and place as Commission may hereafter 
direct. Effective date of order entered September 12, 1941, postponed 
until further order of Commission. 

1. & S. No. 4857, rubber tires, California to Idaho and Utah. Pro- 
ceeding reopened for argument before entire Commission. Effective 
date of order of June 20 postponed until further order of Commission, 

MC 2867 Sub. No. 6, Lorin Bice and Roy Bice, dba Bice Brothers, 
extension of operations. Matter reopened and referred to Examiner 
Leo Cunningham for further hearing on January 15, 1942, at 9:30 
o’clock a. m. (Standard time), at the U. S. Court Rooms, Minot, N. D., 
and for recommendation of appropriate order accompanied by reasons 
therefor, unless parties to proceeding agree to omission of such a 
recommended order. Order of June 14 vacated and set aside only 
to extent that matter is referred to Examiner R. J. Olentine for 
hearing and recommendation of an appropriate order. 

MC 2912, Burlington Truckers, Inc., common carrier application; 
MC 2912 Sub. Nos. 2 and 3, Same, extension of operations. Denial order 
of June 17 further modified to become effective January 10, 1942, in- 
stead of December 10. 

MC 24379 Sub. No. 2, Long Transportation Co., extension, Cleve- 
land. Denial order of October 28 modified to become effective Decem- 
ber 29 instead of December 6. 

MC 102785, S. H. Bennion, dba Blue Bell Co., contract carrier ap- 
plication; and MC 102785 Sub. No. 2, Same, extension of operations. 
Matters reopened and referred to Examiner Leo Cunningham for fur- 
ther hearing on January 15, 1942, at 9:30 o’clock a. m. (Standard time), 
at the U. S. Court Rooms, Minot, N. D., and for recommendation of 
an appropriate order accompanied by reasons therefor, unless parties 
to proceeding agree to omission of such a recommended order. Orders 
entered in said matters on June 14 and August 7, respectively, vacated 
and set aside only to extent that said matters are referred to Examiner 


R. J. Olentine for hearing and for recommendation of an appropriate 
order. 





CENTRAL OF GEORGIA REORGANIZATION 


Examiner Roy A. Porterfield, in a proposed report in 
Finance No. 12950, Central of Georgia reorganization, has 
recommended for approval of division 4 a method or formula 
for the segregation and allocation of the earnings and expenses 
of that carrier between and to its various mortgaged and leased 
lines. This recommendation is the outcome of a petition filed 
by the trustee with an accompanying formula for the apportion- 
ment for the leased and mortgaged lines of the debtor, of 
operating revenues, operating expenses, taxes, equipment and 
joint facility rents, non-operating income, deductions from gross 
income, etc. The examiner said the Commission should recom- 
mend that the trustee’s formula be modified in particulars 
pointed out by him. 


MOTOR PAPER RATES DOCKET NUMBER 
The docket number in I. and S. M-1655, paper and articles, 
N. Y. points to N. J., and N. Y. points, was incorrectly reported 
as M-1555 in the Traffic World, Nov. 29, p. 1383. 


NO HEARINGS IN MOTOR CASES 

The Commission has announced that “unless good cause 
therefor is shown” no public hearings will be held in connection 
with the applications in MC F-1705, Flying Eagle-Whiteway 
Lines, Inc. (New York, of New York, N. Y., purchase, New 
England Transportation Co., of Boston, Mass., and MC F-1713, 
Garden City Transportation Co., San Jose, Calif., control and 
purchase, F. Hennessey & Co., also of San Jose. 
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December 13, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1885, the Commission has suspended from 
December 5 until July 5 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 74 of A. R. Fowler, 
agent, St. Paul, Minn. The suspended schedules proposed to 
establish new interstate distance rates on commodities of all 
kinds, with certain exceptions, from Eau Claire, Wis., to all 
other Wisconsin points within a radius of 75 miles of Eau 
Claire, for various distances up to and including 85 miles, 
ranging, per 100 pounds, from 12 to 35 cents on less-truckloads, 
and from 10 to 30 cents on minimum weights of 8,000 pounds; 
also a minimum charge per delivery of 50 cents. 

In I. and S. M-1886, the Commission has suspended from 
December 6 until July 6 the operation of certain schedules as 
published in supplement No. 7 to tariff MF-I. C. C. No. 40 
of Everett H. Russell, agent, Akron, O. The suspended sched- 
ules proposed to establish a new rule providing an additional 
charge for marking import freight at certain eastern and New 
England ports, also to amend and consolidate several present 
rules naming, among other things, additional charges for ac- 
cessorial services. 

In I. and S. M-1887, the Commission has suspended from 
December 6 until July 6 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 6 of R. W. Aucker and 
W. E. Aucker, dba Dellbrook Trucking Co., Port Treverton, 
Pa. The suspended schedules proposed to establish commodity 
rates, minimum 10,000 pounds, on animal and poultry feed, and 
on sugar, from Baltimore, Md., to certain points in Pennsy]l- 
vania. 

In I. and S. 5085, the Commission has suspended from 
December 8 until July 8 the operation of certain schedules as 
published in supplements Nos. 21 and 24 and supplements Nos. 
11 and 14 to joint tariffs, Agent L. E. Kipp’s I. C. C. Nos. 1472 
and 1473, respectively. ‘The suspended schedules propose to 
revise the so-called “two-for-one” rule governing the minimum 
weight provisions applicable on cars furnished at variance with 
shipper’s orders, in connection with westbound transcontinental 
shipments of heating or cooking apparatus. 

In I. and S. M-1888, the Commission has suspended from 
December 8 until July 8 the operation of certain schedules as 
set forth in supplement No. 3 to tariff MF-I. C. C. No. 7 of 
S & C Transport Co., Inc., Kansas City, Kan. From Kansas 
City, Mo., to various Oklahoma points, in lieu of higher class 
rates, the suspended schedules proposed to establish on roofing 
and building materials, in mixed truckloads, minimum 20,000 
pounds, reduced commodity rates of approximately 20 per cent 
of the first class rates. 

In I. and S. M-1889, the Commission has suspended from 
December 7 until July 7 the operation of certain schedules as 
published in supplement No. 33 to tariff MF-I. C. C. No. 2 of 
Kansas City-Illinois Express, Inc., Kansas City, Mo. The 
suspended schedules proposed to establish a commodity rate 
of 29 cents a 100 pounds, minimum 20,000 pounds, on a list of 
building and roofing materials, from Kansas City, Mo., to Chi- 
cago, Ill., in lieu of present higher class rates. 

In I. and S. M-1890, the Commission has suspended from 
December 8 until January 4 the operation of certain schedules 
as published in schedule MF-I. C. C. No. 4 of W. R. Beverley, 
Richmond, Va. The suspended schedules proposed to estab- 
lish a new minimum rate or charge of 1214 cents a 100 pounds, 
minimum 18,000 pounds, on seeds and farm supplies between 
Baltmore, Md., and Richmond, Va. 


MIDWESTERN MOTOR RATES 


Asserting that the proposals of the Mid-Western Motor 
Freight Tariff Bureau, alleged to be, practically speaking, on 
the rail basis, would not fit conditions in what they call short 
line territory, the Kansas City Short Line Group, composed of 
thirty common carriers by motor vehicle, asked the Commis- 
sion in Ex Parte MC 23, midwestern motor carrier rates, if it 
deems a minimum rate order necessary, to make the rates, 
rules and regulations so that there will be no higher charges 
for transportation in that territory than proposed in its ex- 
hibit F-286. It also asks that any order issued in the case 
permit the revision upward or downward of the minimum basis 
by petition of the interested carriers as changed conditions 
may warrant. 

_ According to the short line group, the shippers in the 
Kansas City territory have indicated very clearly how much 
they will pay for motor carrier service in that territory. It 
Suggests that any charges above the level fixed by competition 
among the truckers and with private carriers will have ‘the 


1523 


effect of putting the members of the group out of business, 
by forcing the business to private carriers. 

In addition to what the group calls the ever present threat 
of private carriers, its members are in competition with con- 
tract carriers authorized by Kansas to transport property, 
intrastate in Kansas, in lots of less than 5,000 pounds at 80 
per cent of the common carrier rates and on lots of 5,000 
pounds at the carload rate in effect July 1, 1938. 

The group said its participation in the proceeding was “to 
convince the Commission of the danger to common carriage 
that would follow a minimum rate order in their territory 
based on prevailing rail or Mid-Western Motor Freight Tariff 
Bureau proposals.” The group said private carriage was not 
merely a “bugaboo” in the Kansas City Short Line territory, 
but that it was alive and actual and was ever increasing. 


New Jersey Tax Avoidance 


The Baltimore & Ohio, in its effort to avoid the payment 
of New Jersey taxes (see Traffic World, Dec. 6, p. 1459), Fi- 
nance No. 13559, asks permission to give up its right to operate 
passenger trains between Philadelphia (Park Junction) and 
New York, under trackage rights over the Reading and the 
Central of New Jersey granted by the Commission in Finance 
No. 6004, Feb. 7, 1928. The arrangement was agreed on by 
the railroads concerned, in 1926. 

No abandonment of line is proposed, says the application. 
The applicant seeks merely to abandon its passenger train op- 
erations over the lines of the companies affiliated with the Bal- 
timore & Ohio. The Reading and the Central of New Jersey 
will, of course, says the application, continue their own “inde- 
pendent passenger and freight operations over the lines in 
question.” 

Furthermore, says the application, the applicant expects 
to enter into a new agreement or agreements with the Read- 
ing and Central of New Jersey wherein those companies will 
undertake to render through joint passenger train service be- 
tween Philadelphia and New York which service would be 
rendered as connecting lines of railroad forming a through 
route in lieu of the passenger train operations of the Balti- 
more & Ohio. 

Briefly stating the reasons for this move the Baltimore & 
Ohio said that in recent yéars it had incurred a considerable 
financial loss in the performance of such passenger train serv- 
ice, under trackage rights between Philadelphia and New York. 
In such years, it added, the only tax assessed against operat’ons 
in New Jersey had been a rolling stock tax which had aver- 
aged $13,000 a year, approximately. 

“However, under the ‘Railroad Tax Law of 1941’ of the 
state of New Jersey which establishes a new franchise tax on 
the privilege of carrying on railroad operations in said state,” 
says the application, “applicant has been billed a further 
amount, of which approximately $285,000 is on account of that 
portion of the aforesaid passenger train operations carried on 
in the state of New Jersey.” 

According to a formula stated in the application, the Bal- 
timore & Ohio says the amount which it will be assessed in 
1942 will be greatly in excess of the amount which the appli- 
cant has been billed thereunder in 1941; and based on pres- 
ent traffic expectations, there is every prospect that the assess- 
ment in subsequent years will be even greater. In view of 
the increased tax assessment, says the railroad, it does not feel 
warranted in continuing the operation of its passenger trains 
over the routes it is now using. 

Abandonment of operation between the points in question, 
Says the applicant, will not deprive the public of through pas- 
senger service over its lines and over the lines of its connecting 
carriers. 


PETITIONS FOR REHEARING, ETC. 


No. 27814, Lloyd Brothers Co. vs. G. T. W. et al. Complainant asks 
Commission to reopen proceeding for further consideration on new 
evidence, such new evidence taken from same tariff under considera- 
tion at time of Commission’s decision as of May 27, 1938. If recon- 
sideration is denied, then complainant asks further hearing to prove 
legal rate published at time complainant’s shipments moved from 
Barre, Vt., to Detroit, Mich. 

No. 26954, South Dakota Oil Men’s Association et al. vs. Abilene & 
Southern et al. Bareco Oil Co., formerly Barnsdall Refining Corpora- 
tion, asks that this petition for substitution be accepted and case re- 
opened in so far as it applies to change in name of Barnsdall Refining 
Corporation to Bareco Oil Co. in order that petitioner may present 
evidence to show that the Bareco Oil Co. is entitled to reparation on 
shipments covered by Rule V statement. 

No. 13535 et al.. Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rate of 25 cents a 100 pounds on shells, nut, N. O. I. B. N., carloads, 
minimum weight 60,000 pounds, from Gravette, Ark., to Breard, La. 

Ex Parte MC 22, motor carrier rates in New England. Bernard M. 
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Nangle, dba L. & L. Transportation Co., asks further modification of 
order in connection with cotton piece goods, finished or unfinished, in 
the original piece. 

1. & S. Nos. 4715 and 4716, tires between points in the south. 
Southern Motor Carriers Rate Conference asks reopening in so far as 
proceedings apply on rail 30,000-pound carload ratings and rates of 
30 per cent of first class and for consolidation of same for further 
hearing with I. & S. No. 5075, rule 34, tires within the south. 

MC F-1700, Ruan Motor Freight Co., purchase, Central Freight- 
ways, Inc. Ruan Motor Freight Co. and Central Freightways, Inc., 
ask that an order be entered granting authority to Ruan Motor Freight 
Co. to enter into a temporary lease with Central Freightways, Inc., 
whereunder Ruan Motcr Freight Co, may use and enjoy operating 
rights made subject of this petition, under lease from Central Freight- 
ways, Inc., for a period of 180 days, or pending final disposition of 
application for approval of sale of operating rights. 

1. & S. M-1536, leather, Philadelphia to Greensboro, N. C. Prot- 
estants, eastern trunk line railroads, ask reconsideration by entire 
Commission of report and order of division 3, dated October 20. 

Finance No. 10008, St. Louis-San Francisco reorganization. Jack 
Lewis Kraus, for himself and associates, asks reconsideration (and 
oral argument thereon) of report and order of division 4, dated August 
27, fixing maximum limits of certain allowances to be paid out of 
the estate of the debtor. 

1. & S. M-1109 and MC C-184, cotton, linters, wool and related 
articles to Texas ports. Southwestern Motor Freight Bureau, Inc., 
asks vacation of orders and dismissal of proceedings. In a separate 
petition, Southwestern Compress & Warehouse Association asks vaca- 
tion of orders and dismissal of proceedings. 

Ex Parte MC 21, central territory motor carrier rates. Eugene 
Morris, on behali of Central Freight Association railroads, asks that 
his petition of September 25, 1940, in so far as it relates to proposed 
modification No. 33 of sixty-third petition filed by Central States Motor 
Freight Bureau, Inc., for modification of order, in connection with 
bags, burlap, gunny or jute, old (used bags), from Indianapolis, Ind., 
to Decatur, Ill., be considered withdrawn. 

No. 28517, Idaho Refining Co. vs. Great Northern et al. Complainant 
asks reopening, reconsideration and rehearing. 





FINANCE APPLICATIONS 


MC F-1726. Hayes Freight Lines, Inc., Mattoon, Ill., asks au- 
thority to purchase, and temporarily to operate under lease, operat- 
ing rights and property of A. M. Whitney, dba Whitney Transfer Co., 
Bowling Green, Ky., such operating rights covering transportation of 
property in Missouri, Illinois, Indiana, Ohio, Kentucky and Tennessee. 

MC F-1728. Bigge Drayage Co., Oakland, Calif., asks authority 
to purchase, for $10,000, operating rights granted in MC 59160 and 
Sub. No. 1 to Louis L. Fitinghoff, San Jose, Calif. 

Finance No, 11915, Reorganization managers of the Erie Railroad 
Co. asks an order authorizing the issuance of certain securities and 
the assumption of certain obligations by the Erie, in accordance with 
the approved plan of reorganization; and approval of acceptance by 
the RFC, in connection with the reorganization proceedings of the 
Erie, of new securities and cash in discharge of all claims of the RFC 
against the Erie. The securities to be issued include $5,955,850 of 
first consolidated mortgage 4%, per cent bonds, series A, maturing 
Jan. 1, 1957, $95,369,775 of first consolidated mortgage 4 per cent bonds, 
series B, maturing Jan. 1, 1995, $52,644,916 of general mortgage 4% 
per cent income bonds, series A, maturing Jan. 1, 2015, and $14,000,000 
of collateral trust 4 per cent notes, maturing Jan. 1, 1953. 

Finance No. 13561. Burlington-Rock Island Railroad Co., asks 
authority to abandon that part of its line extending approximately 22.62 
miles from Mexia to Hubbard in Limestone and Hill counties, Tex., 
because of unprofitable operation. 

Finance No. 13562. Atchison, Topeka & Santa Fe Railway Co., 
asks authority to construct a track to the plant of the Rohr Aircraft 
Co., 1.95 miles south of National City, in San Diego County, Calif., 
to be solely an industrial track. Applicant proposes to transport air- 
plane parts between the plant of the Rohr Aircraft Co., and the plant 
of Consolidated Aircraft Co., in San Diego. 

Finance No. 13563. Charles M. Thomson, trustee of the Chicago 
& North Western Railway Co., asks authority to assume, as party to 
the Chicago & North Western Railway Co. first equipment trust agree- 
ment of 1942, and as lessee provided for thereunder, obligation and 
liability in respect of $3,800,000 of certificates to be issued and sold 
under that equipment trust, to be dated as of January 1, 1942, and to 
bear interest at a rate to be determined in accordance with best bid 
received, for the purpose of purchasing and leasing 1,375 fifty-ton all- 
steel box cars and 250 seventy-ton steel iron ore cars. 

MC F-1729. Walter R. Zanes, Dallas, Tex., asks authority to pur- 
chase motor carrier operating rights of Packer Transfer & Storage 
Co., Ine., Dallas, and temporarily to operate. 

MC F-1730. Southwestern Greyhound Lines, Inc., Fort Worth, 
Tex., asks authority to lease operating rights between Mineral Wells, 
Tex., and Graham, Tex., of John Kemp, dba Kemp Bus Line, Mineral 
Wells, Tex., for 5 years from Jan. 1, 1942. 

MC F-1731. Short Line, Inc., of Providence, R. I., a motor com- 
mon carrier of passengers in Rhode Island, Connecticut and Massachu- 
setts, asks authority to issue a promissory note or notes in the amount 
of $290,531.25, payable on demand, so as to revise its inter-corporate 
structure in accordance with a plan calling for the dissolution of its 
parent company, Coastal Securities Co., owner of applicant’s capital 
stock. By a petition accompanying the application, applicant asks 
dismissal of the application on the ground that the Commission has 
no jurisdiction with respect to the ‘‘proposed issue of securities.’’ 

MC F-1732. Anderson Motor Service Co., St. Louis, Mo., asks 
authority to purchase operating rights under MC 45657, between St. 
Louis, Mo., and Alson, Ill., of A. R. Stange, dba Peerless Express & 
Transfer Co., St. Louis, Mo. 

MC F-1733. Joe Anderson, dba Union Bus Lines, San Antonio, 
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Tex., asks authority to lease for 4 years operating rights and fran- 
chises between Stephenville and Hamilton, Tex., over Texas highway 
66, of Bowen Motor Coaches, Inc., Fort Worth, Tex. 

MC F-1734. Harvey H. Sentle, dba Sentle Trucking Co., Toledo, 
O., asks authority to purchase operating rights of Great Lakes Motor 
Dispatch, Inc., Toledo, O., and temporarily to operate. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 13332, Texas & New Orleans Rail- 
road Co. operation, and F. D. No. 13331, Texas & New Orleans Rail- 
road Co. abandonment of operation. 

(1) Authorizing operation by the Texas & New Orleans Railroad 
Co. under trackage rights, over parts of the lines of railroad of the 
Chicago, Rock Island & Gulf Railway Co. and the Chicago, Rock Island 
& Pacific Railway Company, in Tarrant County, Tex., and 

(2) Dismissing application for permission to abandon operation 
under trackage rights in Tarrant and Dallas counties, Tex. Approved, 

Report and order in F. D. No. 13513, Southern Iowa Railway Co, 
purchase, and F. D. No. 13514, Southern Iowa Railway Co. stock 

(1) Authorizing purchase by the Southern Iowa Railway Co. of 
the electric railway properties of the Iowa Southern Utilities Co. of 
Delaware, and 

(2) Granfing authority to the Southern Iowa Railway Co. to issue 
not exceeding 9,550 shares of common stock without par value, having 
an assigned value of $100 a share, in connection with the purchase of 
the electric railway properties, including equipment, of the [owa 
Southern Utilities Co. of Delaware. Approved. 

Report, order and certificate in F. D. No. 13377, Missouri Pacific 
Railroad Co. trustee purchase, etc. 

(1) Authorizing Guy A. Thompson, trustee of the Missouri Pacific 
Railroad Co. to acquire a line of railroad; and 

(2) Permitting abandonment of a portion of said line, in Randolph 
County, Ill. Approved. 

Report and order in F. D. No. 13536, Hampton & Langley Field 
Railway Co. bonds, granting authority to issue not exceeding $20,400 
of first-mortgage 10-year bonds, to be delivered at par in exchange for 
a like principal amount of applicant’s outstanding first-mortgage bonds 
which matured on December 1, 1941. Approved. 

Report and certificate in F. D. No. 13498, Yazoo & Mississippi Val- 
ley Railroad Co. abandonment, permitting abandonment by the Yazoo 
& Mississippi Valley Railroad Co. of a branch line of railroad in Wash- 
ington County, Miss. Approved. 

Report and certificate in F. D. No. 13511, Mississippi River & 
Bonne Terre Railway abandonment, and F. D. No. 13510, Missouri- 
Illinois Railroad Co. trustee abandonment of operation, permitting 
abandonment by the Mississippi River & Bonne Terre Railway of a 
line of railroad in St. Francois County, Mo., and abandonment of 
operation thereof by the trustee of the Missouri-Illinois Railroad Co., 
lessee. Approved. 

Report and order in F. D. No. 13540, Florida East Coast Railway 
Co. equipment trust certificates, granting authority to assume obliga- 
tion and liability in respect of not exceeding $992,000 of Florida East 
Coast Railway equipment-trust certificates, series I, as set forth in 
report. Approved 


SIGNAL SYSTEMS 


The Old Colony; Southern Pacific Co.; Southern; Cleveland, 
Cincinnati, Chicago & St. Louis; and Lehigh & Hudson River 
(amended application superseding application covered by public 
notice issued November 12) have filed applications with the 
Commission for approval of proposed modifications of signal 
systems or devices under section 25 (b) of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission and applicant in writing within 20 days from 
December 6. 

The Chicago & North Western has filed applications with 
the Commission for approval of proposed modifications of signal 
systems or devices under section 25 (b) of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission and applicant in writing within 20 days from 
December 9. 

The Chicago North Western has filed applications (one of 
which is an amended application superseding application cov- 
ered by public notice issued August 19) with the Commission 
for approval of proposed modifications of signal systems or de- 
vices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion and applicant in writing within 20 days from December 10. 

The Nashville, Chattanooga & St. Louis; Kansas City 
Southern; Chicago, Burlington & Quincy; Southern Pacific Co.; 
and Chicago, Milwaukee, St. Paul & Pacific have filed applica- 
tions with the Commission for approval of proposed modifica- 
tions of signal systems or devices under section 25(b) of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission and applicant in writing within 
20 days from December 11. 

The Nashville, Chattanooga & St. Louis has filed an appli- 
cation with the Commission for approval of proposed modifica- 
tions of rules, standards and instructions prescribed by order 
of April 13, 1939, under section 25(c) of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission and applicant in writing within 20 days from 
December 11. 
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Joint Rail-Motor Rate Question 


Can the Commission, by a cease and desist order, compel 
official classification territory railroads to join in joint rates 
with a motor carrier operating under a certificate issued by a 
state commission to a railroad that has ceased operation, seems 
to be the question raised in No. 28746, Public Service Commis- 
sion of South Carolina vs. New York Central et al., made public 
Dec. 8. 

In that complaint the South Carolina commission alleged 
the refusal of the New York Central and other official terri- 
tory railroads to make joint rates with the Saluda Motor Line, 
Inc., of Saluda, S. C., to which was transferred a state cer- 
tificate that had been granted to the Augusta Northern Rail- 
road to enable it to handle freight between Saluda and Ward, 
S. C., following the abandonment of that line, obstructs and 
prevents the performance of its legal duty of providing suitable, 
satisfactory and efficient transportation service for the citizens 
of South Carolina. The prayer is for an order commanding 
the respondent railroads to cease and desist from their refusal 
to concur and participate in proposed joint through rates with 
Saluda Motor Line, Inc. 

According to the complaint abandonment of the Augusta 
Northern was authorized, in its entirety, by the federal Com- 
mission. Abandonment left the towns of Saluda and Ward 
without railroad service. The South Carolina commission said 
that some years prior to abandonment it issued a certificate 
authorizing the Augusta Northern to handle freight by motor 
carrier between Saluda and Ward and that for several years 
the Augusta Northern used motor vehicles in carrying freight 
moving under joint rates with the official territory lines. 

After abandonment the South Carolina commission, accord- 
ing to its complaint, transferred the certificate that had been 
issued to the Augusta Northern on the express condition that 
Saluda Motor Line, Inc., would operate and transport freight, 
by motor truck, only on a “coordinated rail-truck service on 
joint through rates”’ basis. 

Based on information and belief the complaining commis- 
sion says the Southern Freight Association, at a meeting in 
August last, authorized the establishment of joint through rates 
via the Saluda Line, to and from Saluda and Ward, to and from 
all points in Southern Freieht Association territory. 

Also on information and belief the South Carolina commis- 
sion alleges application was made by the Southern Freight 
Association to the lines in Official Classification territory for 
concurrence in the rates but that none of the defendants ‘“‘indi- 
cated a desire to participate in the proposed joint rates” as 
requested by the Southern Freight Association and a representa- 
tive of the South Carolina commission. The complaint alleges 
that the advice about the attitude of the Official Territory lines 
was given by D. T. Lawrence, chairman of the traffic executives 
association. 

The complaint alleges that the refusal of the defendants 
to concur in the joint rates is contrary to the announced policy 
of Congress as set forth in the transportation act of 1940 and 
that it denies to the citizens of Saluda and the surrounding 
community a suitable, satisfactory, efficient and coordinated 
system of public transportation; and that the refusal is unjust, 
unfair, unreasonable and unlawful. 

In a sub-number of the same case the South Carolina Com- 
mission complained about the lack of joint rate arrangements 
between a motor line over the abandoned lines of the Chester- 
field & Lancaster Railroad Co. and the railroads It said that 
after the abandonment it had issued a certificate to the C. & P. 
Transportation Co., authorizing the transportation company 
to handle freight, express and mail by motor vehicle between 
Sheraw and Pageland, S., and intermediate points. 

The South Carolina Commission alleged, as in the main 
complaint, that the Southern Freight Association authorized 
the making of joint rates with the C. & P. Transportation Co., but 
that the official classification territory lines declined to concur 
In such joint rates as might be established. Refusal of the offi- 
cial territory lines are characterized in the sub-number as in 
= — complaint, to be unjust, unfair, unreasonable and 
unlawful. 


CHAIN DELIVERIES EXPRESS CASE 


_ Answering an inquiry by Charles E. Cotterill, his attorney, 
W. D. Patterson, speaking for H. L. Goble & Co., Inc., of Great 
Meadows, N. J., said there was no reason why the motor indus- 
try should not have an express agency such as the railroads 
had in the Railway Express Agency, Inc. The question and 
answer were part of the hearing in the Commission-in'tiated in- 
quiry, MC C-229, contracts, agreements and arrangements be- 


tween certain common carriers by motor vehicle and Chain 
Deliveries Express, Inc., conducted by Examiner A. S. Parker, 
Dec. 7. F. A. Silver of the Commission’s Bureau of Motor 


Carriers was participating in behalf of the Commission. 
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Interrupting a question by Mr. Silver, alleged to be full 
of assumptions and conclusions, Mr. Cotterill observed that 
“we” had to watch these jury lawyers. At another point Mr. 
Cotterill observed that this was not a prosecution. That was 
interjected when Mr. Silver, after handing the witness photo- 
static copies of bills of lading, began asking questions before 
he had completed, as Mr. Cotterill, said, a statement made by 


the witness. Examiner Parker sustained Mr. Silver. 

Hearings were begun in this proceeding last July and had 
been going on in the metropolitan area until Examiner Parker 
conducted the one in Washington. The Commission’s order 
creating the inquiry might be mistaken as a prosecution be- 
cause in its preamble the Commission used the expression “it 
appearing” that contracts, agreements, etc., between various 
motor carriers and Chain Deliveries, Inc., “result in reducing the 
applicable rates,” for transportation by motor vehicle, “and the 
granting and receiving of rebates, concessions and discrimina- 
tions.” 

Chain Deliveries, Inc., was denied a license as a broker in 
22 M. C. C. 227, the Commission writing a clarification of its 
decision in 26 M. C. C. 407. 

In substance Mr. Patterson testified that Chain Deliveries, 
Inc., performed service for common carriers in the handling of 
small shipments somewhat after the manner of work performed 
by the Railway Express Agency, and that the common carriers 
performed carriage for the Chain Deliveries. 


Partial Loading and Unloading 


Consolidation of what might otherwise be termed less- 
truckload shipments into volume shipments on which the through 
volume rate was applied was justified by the “legal fiction on 
which all transit is founded,” said a brief of the respondents, 
seven motor common carriers, in I. and S. M-1827, stop-off 
rule between central and southern territories. 

The brief cited the Commission’s finding in Stopping of Cars 
in Transit to Complete Loading, 36 I. C. C. 130, 135, that ‘the 
physical handling of a car stopped to be partially loaded or to 
unload is not different from that of a car whose journey is inter- 
rupted that it may be entirely unloaded for milling, cleaning, 
storing, fabricating, or reworking,” in support of the respond- 
ent’s contention that the suspended rule was a form of transit. 

“By schedules filed to become effective October 2, 1941,” 
said the brief, ‘respondents proposed a stopping in transit rule 
which would permit volume shipments moving interterritorially 
between points on their lines in Kentucky and points on their 
lines in central territory to be stopped in transit for partial 
loading, and subsequently stopped in transit for partial unload- 
ing, with the restriction that not more than three stops could 
be made on a single shipment. A stop-over charge of $6.93 is 
to be assessed for each stop whether for partial loading or 
partial unloading. Further loading after unloading is begun is 
prohibited by a non-substitution clause. The proposed rule 
was first published in Item 1420-H, supplement 134, to Agent 
R. L. Weck’s tariff No. 1-A, MF I. C. C. No. 48, to become 
effective on statutory notice. It was revised in item No. 1420-I, 
supplement No. 138, on short notice under authority of the Com- 
mission’s permission No. M-26924 of August 29, 1941. Upon 
protest these schedules were suspended and a hearing was held 
at Louisville, Ky., November 3, 1941, before Examiner G. E. 
Proudley.” 

The brief said the lines of three respondents—Union Trans- 
fer & Storage Co., Inc., Meeks Motor Freight, and Reliance 
Trucking Co.—extended only as far north as Louisville, Ky., or 
Cincinnati, O., while the lines of the other four respondents— 
The Cleveland, Columbus & Cincinnati Highway, Inc., Federal 
Express, Inc., Lett & Co. of Indiana, Inc., and Monark Motor 
Freight System, Inc.—did not extend farther south than Louis- 
ville or Cincinnati. It said the principal protestant was Central 
& Southern Motor Freight Tariff Association, Inc., and that 
Schenley Distillers Corporation and its subsidiary, Geo. T. 
Stagg Co., intervened in support of respondents. 

The brief argued that the Commission and the courts had 
recognized the principle that the carriers had a right to initiate 
new rates and practices designed to meet the needs of the 

shippers and that among the practices the Commission had 
approved was the stopping of carload or volume shipments for 
partial loading or partial unloading under reasonable rules, 
regulations and charges. This, it said, was shown in Freight For- 
warding Investigation, 229 I. C. C. 204, 249, in which the Com- 
mission said that while the considered practice afforded the 
shipper a carload rate on a less-than-carload shipment from or 
to the intermediate point, “ordinarily it contemplates no greater 
transportation than is accorded straight carload shipments, 
except the additional service of stopping the car for which a 
charge of $6.30 is assessed.” 

Respondents, said the brief, were agreeable to amending 
the rule to show specifically that both loading and unloading 
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could not be performed at the same station and that there could 
be no further loading after unloading was begun. It concluded 
that protestants had not submitted any valid objection to the 
suspended rule and that the rule was not only reasonsable and 
non-discriminatory but also represented “a prudent exercise of 
respondents’ managerial judgment, in that it will promote the 
interests of both shippers and carriers.” It asked, therefore, 
that the proposed rule be found justified and that the proceed- 
ing be discontinued. 


Trucker’s Use of Rail Pool Cars 


There was no prohibition in the grandfather clause of the 
motor carrier act against the transfer by applicant of his rail 
pool car tonnage to his trucks, nor did the admitted use by 
applicant of rail pool cars for moving some of the freight be- 
tween Minneapolis-St. Paul, Minn., and Sioux Falls, S. D., 
affect his operating rights between those points under that 
clause, contended a brief of the traffic bureau of the Sioux 
Falls Chamber of Commerce, intervener, setting forth excep- 
tions to the proposed report of Examiner C. Garofalo in MC 
29120, Wilson Storage & Transfer Co., common carrier appli- 
cation. 

The brief took exception particularly to the examiner’s 
recommendation that grandfather rights be denied the appli- 
cant as to transportation of general commodities between the 
Twin Cities and Sioux Falls over a route described in an ap- 
pendix to the proposed report. It quoted the examiner’s state- 
ment that ‘‘the conclusion is inescapable that on or prior to 
June 1, 1935, applicant was engaged as a forwarder and re- 
ceiver of freight by rail pool car and was not a motor carrier 
as defined in the act.” The intervener contended that prior to 
enactment of the motor carrier act there was no anticipation 
that a separation of the tonnage handled by truck and/or rail 
between Minneapolis and Sioux Falls would have been of any 
value, that extensive records were not kept, therefore, and that 
keeping of such records would have been an accounting ex- 
pense not justified by any foreseeable necessity. It said it 
believed the proposed denial of the Twin Cities-Sioux Falls 
route had been influenced by the fact that a broker applica- 
tion had been filed in the name of Wilson Forwarding Co. to 
conduct a pool car operation by rail between those points. 
That company, said the brief, never became a corporation or 
legal entity of anv kind. 

“In essence,” said the brief, ‘this report establishes, with- 
out any conflicting testimony or the slightest intimation, that 
this applicant and/or its own creature or department, which 
it chose to call the Wilson Forwarding Co., was conducting 
and offering to the public a transportation service between 
Minneapolis-St. Paul and Sioux Falls. This service started in 
1931 and has been continuously operated since. The denial or 
rejection of ‘grandfather’ rights is based solely upon a con- 
clusion of the examiner that the truck service, although being 
continuously in effect, was used only as an incident to the 
operation of a rail pool car. This means that the ‘grandfather’ 
rights of this applicant are affected by the relative volume 
handled by his trucks and that handled by pool car. In other 
words, if the truck was used only one day each week and 
the rail pool car daily, then somehow, the examiner concludes 
that this duality cancels the truck rights under the ‘grand- 
father’ clause. Certainly the ‘grandfather’ clause of the act 
did protect and assure to all motor carriers alike that they 
might continue the same motor truck service which they were 
rendering on June 1, 1935.” 

Discontinuance of the Twin City-Sioux Falls service, de- 
scribed as “an integral part of the operation between Sioux 
Falls and approximately 250 local points in South Dakota,” 
would seriously interfere with a complete service which had 


been used more than 10 years and found efficient, the brief 
declared. 


MOTOR FINANCE CASES 


MC F-1510, Southwestern Transportation Company, purchase— 
Luper Transportation Company of Oklahoma. Purchase by Southwest- 
ern Transportation Company, of Texarkana, Tex., of certain operating 
rights of Luper Transportation Company of Oklahoma, of Shawnee, 
Okla., approved and authorized, subject to condition. 

MC F-1690, Southern Pacific Transport Company, purchase—R. A. 
Wright. Petition of Southern Pacific Transport Company, of Houston, 
Tex., for reconsideration of the order of October 29, 1941, in which 
Division 4 denied temporary authority under section 210a(b) to lease 
certain rights of R. A. Wright, doing business as Wright Motor Freight 
Lines, also of Houston, denied by the entire Commission on December 
1, 1941. 

MC F-1717, Gordons Transports, Inc., purchase—The Green Truck 
Lines, Inc. Petition for authority under section 210a(b) of Gordons 
Transports, Inc., of Memphis, Tenn., for temporary operation of cer- 
tain motor-carrier rights of The Green Truck Lines, Inc., of Hatties- 
burg, Miss., granted December 4, 1941, provided, within 15 days from 
December 4, 1941, Gordons Transports, Inc., shall have (1) complied 
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with sections 215 and 217 of the act and rules and regulations pre. 
scribed thereunder. (2) instituted operations pursuant to the authority 
granted, and (3) confirmed, in writing, to the Commsision, immediately 
upon commencement of operations, the date operations were com. 
menced. 

No. MC F-1047, Mobile and Ohio Transportation Company of IIli- 
nois, control—St. Louis, Red Bud & Chester Motorbus & Service Cor- 
poration. On further hearing, acquisition by Mobile and Ohio Trans- 
portation Company of Illinois, of St. Louis, Mo., of control of st. 
Louis, Red Bud & Chester Motorbus & Service Corporation, of Req 
Bud, Ili., through purchase of capital stock, approved and authorized, 
subject to condition. Prior report 36 M. C. C. 391. 

MC F-1589, B. D. and P. A. Kelly, Jr., lease—M. D. Hicklin Motor 
Trucker. Lease by B. D. and P. A. Kelly, Jr., partners, doing busi- 
ness as Kelly Motor Lines, of Sumter, S. C., of certain operating rights 
of M. D. Hicklin Motor Trucker, of Columbia, S. C., approved and ay- 
thorized, subject to condition. 

MC F-1726, Hayes Freight Lines, Inc., purchase—A. M. Whitney, 
Petition for authority under section 210a(b) of Hayes Freight Lines, 
Inc., of Mattoon, Ill., for temporary operation of certain motor-carrier 
rights and properties of A. M. Whitney, doing business as Whitney 
Transfer Company, of Bowling Green, Ky., granted December 8, 1941, 
provided, within 15 days from December 8, 1941, Hayes Freight Lines, 
Inc., shall have (1) filed with the Commission three conformed copies 
of a lease agreement embracing the terms of the lease authorized 
under section 210a(b), (2) complied with sections 215 and 217 of the 
act and rules and regulations prescribed thereunder, (3) instituted 
operations pursuant to the authority granted, and (4) confirmed, in 
writing, to the Commission, immediately upon commencement of opera- 
tions, the date operations were commenced. 





New York-Miami Bus Service 


Pan American Greyhound Lines, Inc., of Charleston, W. 
Va., described in the application as a newly organized corpora- 
tion all of whose common stock is owned by Atlantic Grey- 
hound Corporation, has asked the Commission, in an applica- 
tion docketed as MC F-1727, for authority to acquire the prop- 
erties and franchises of Pan American Bus Lines, of Charlotte, 
N. C., with the object of entering into contracts with Atlantic 
Greyhound Corporation, Pennsylvania Greyhound Lines, Inc., 
and Florida Motor Lines providing for the maintenance of its 
equipment and permitting it to use the terminals and other 
facilities of those companies, “thereby enabling Pan American 
Bus Lines to operate more economically, safely and efficiently 
than has been possible heretofore.” 

“Pan American (Bus Lines) was organized and certificated 
primarily and exclusively to operate a through, de luxe, limited 
service between New York City and Miami,” says the applica- 
tion. “Its operations have not been successful for the reason 
that the traffic volume of the business available for the through 
limited run is insufficient to permit the company to acquire 
and operate proper station, terminal and maintenance facilities, 
or to establish and maintain necessary solicitation and sales 
organization.” 

If the transaction is approved, the application says, Atlan- 
tic Greyhound Corporation will sell 30 per cent of applicant's 
stock to Florida Motor Lines and 19 per cent to Pennsylvania 
Greyhound Lines, Inc. The Atlantic, Pennsylvania Greyhound 
and Florida lines, it adds, operate jointly through routes be- 
tween New York City and Miami “identical with or closely 
parallel to the routes of Pan American Bus Lines.” Applicants 
estimate that the annual revenue accruing from the operation 
will exceed $300,000 and that the net annual earnings of the 
line will approximate $40,000. They state that Paul R. Sheahan, 
present owner of all the stock of Pan American Bus Lines, 
will receive 1,000 shares of preferred stock of Pan American 
Greyhound Lines, Inc., and that $100,000 of common stock of 
the latter will be used in liquidation of present debts of Pan 
American Bus Lines and to provide working capital of Pan 
American Greyhound Lines, and that the latter will assume 
Pan American Bus Lines’ debts to the Reconstruction Finance 
Corporation and the White Motor Co., aggregating about 
$88.000, “which should be retired out of earnings within three 
years.” 

By a petition accompanying the application in MC F-1727, 
Pan American Greyhound Lines, Inc., asks authority to lease 
the business and properties of Pan American Bus Lines for 


not more than 180 days, saying that the latter is now operating 
at an out-of-pocket loss. 


CITRUS FRUIT PROPORTIONALS 

The Commission has postponed until its further order the 
effective date of the order entered Sept. 12, 1941, in No. 28625, 
proportional rates on citrus fruit from Jacksonville, Fla. 
(formerly Maritime Commission No. 583), and reopened pro- 
ceeding for further hearing at such time and place as it may 
hereafter direct. Agwilines, Inc. (Clyde-Mallory Lines), Mer- 
chants & Miners Transportation Co., and Refrigerated Steam- 
ship Lines, Inc., asked for reargument and reconsideration while 
the Jacksonville Traffic Bureau and others asked for further 
hearing. 
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Rail Storage Charges at Ports 


The Baltimore Association of Commerce has filed a _ peti- 
tion in No. 28420, storage charges of railroads at North Atlantic 
ports, asking the Commission to pursue this investigation to a 
conclusion with respect to the rates and practices in issue at 
all the ports named in the order of investigation before reach- 
ing any conclusions or making any findings on the situation 
under investigation at the port of Baltimore. The petition also 
asks that the brief dates now set be canceled, pending such 
further investigation. 

The investigation in No. 28420, said the petition, was in- 
stituted on consideration of a petition of the Port of New York 
Authority dated April 13, 1939, “into and concerning the law- 
fulness of all warehousing and storage rates, charges, rules, 
regulations and practices of common carriers by railroads at 
the ports of Portland, Me., Boston, Mass., New London, Conn., 
Providence, R. I., Albany, N. Y., Philadelphia, Pa., Baltimore, 
Md., Wilmington, Del., Camden and Trenton, N. J., and Nor- 
folk, Portsmouth and Newport News, Va., with a view to deter- 
mining whether such rates, etc., were in violation of any pro- 
vision of the act. The petition noted that in its notice announc- 
ing the investigation the Commission said that “in view of the 
magnitude of the proceeding the situation at Baltimore, Md., 
will be first investigated.” It observed that hearings with respect 
to the Baltimore situation were concluded November 18, 1941, 
and that Examiner McGrath then fixed dates for the filing of 
briefs. Through its counsel, Charles R. Seal, the petitioner 
moved that no determination on the matters involved in that 
hearing and investigation be made until similar hearings had 
been held with respect to the subject matter of the inquiry at 
all the other ports embraced in the proceeding, but the examiner 
said he had no authority to pass on that motion and advised 
bringing it before the Commission by formal petition, the 
petitioner said. It added that it was now confirming that motion. 

The respondents have asked the Commission to cancel the 
dates set by the examiner for the filing of briefs and to withhold 
any findings or orders in the proceeding with reference to the 
warehousing and storage charges and practices under investiga- 
tion at Baltimore until it has completed its investigation into 
the warehousing and storage charges and practices in issue 
at all the ports named in the order of investigation. 


Anti-Trust in Motor Cases 


In asking permission to intervene in MC 86687, Seaboard 
Air Line motor operation, covering not only the case mentioned 
but many sub-numbers (see Traffic World, Dec. 6, p. 1449), the 
anti-trust division pointed out, among other things, that the 
Commission, without giving anybody a chance to be heard, sub- 
stituted the “key point” for the earlier restrictions, and that at 
the hearing at Raleigh, N. C., Nov. 12, the examiner “errone- 
ously” excluded testimony on the “real issue,” that is, the public 
interest in the prevention of monopoly. The petition was signed 
by Arne C. Wiprud, Frank Coleman, special assistants to the 
Attorney General, and David G. MacDonald, special attorney. 
The petition shows it was filed by direction of Thurman Arnold, 
Assistant Attorney General. 

Some of the cases, the petition points out, were heard by 
joint boards and that such hearings do not afford a basis on 
which the Commission can make a finding as to operations set 
for hearing Nov. 12. This, the petition says, is the first oppor- 
tunity that any one has had to present testimony not only on the 
public effect of substituting the key point restriction for the 
prior and subsequent rail haul restriction and the effect of such 
substitution on competition, but testimony on the broad issue of 
public convenience and necessity for the operations proposed 
to be conducted under the applications in the consolidated 
hearing. After noting there were many cases of this sort pend- 
ing before the Commission, the petition says: 


Representations have been made to the Division that if railroads 
through ownership and direct operation of motor truck lines are per- 
mitted to enter the motor carrier field without adequate restrictions 
and without being required to comply with the provisions of Part II, 
interstate commerce act, independent motor carriers will have little 
chance to survive because the larger resources of the railroads, in- 
cluding railroad station facilities, joint employes, soliciting forces, and 
other means of subsidy not available to independent motor carriers 
would soon strangle such independent motor carriers. The resultant 
monopoly would be achieved, it is claimed, if railroad companies are 
permitted to engage in over-the-road motor carrier operations in com- 
petition with independent common carriers of property by motor 
vehicle. As this issue is involved in the above proceeding, it is evident 
that the ‘‘public interest’’ therein transcends in importance this case, 
as important as it is. To grant the application herein without a record 
which contains facts essential to a determination of this important 
issue, will prevent the Commission from making the ultimate statutory 
finding. Reopening this proceeding for the purpose of receiving all 
evidence on this important public issue will enable the Commission 
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to arrive at a determination that will preserve the independent motor 
carrier industry, thereby giving effect to the will of Congress. Further, 
a determination so made will then find a rational basis in the evidence 
upon which its order can be successfully defended in the courts. 





Is one neither owning nor operating any ships but con- 
tracting with the United States government for transportation 
of its freight a carrier by water, appears to be the question 
involved in W-239, application of Universal Transportation Co. 
as formulated by the Merchants and Miners Transportation 
Co. and the railroads in official territory. They are protestants, 
objecting to exemption of the applicant under section 303 (e) 
of the water carrier part of the interstate commerce act and 
for a permit as a contract carrier by water under section 
309 (f). 

Citing the record as authority the rail and water lines say 
the applicant declares itself to be engaged in transportation by 
water of property for the government, the business being ob- 
tained by bidding on transportation work to be done by others 
with which it makes arrangements under what the applicant 
calls charters. The protestants did not deny that the appli- 
cant performed transportation in the manner indicated. 

According to the protesting carriers there is no evidence, 
other than a statement by an officer of the applicant, that it is 
a contract carrier. In addition they declare the applicant has 
failed to show that its operations, if those of a carrier, are not 
actually and substantially competitive with common carriers 
by rail, motor or water. On the contrary they claim the evi- 
dence shows that the operations are directly competitive. They 
ask that the application be dismissed. 

The Universal Transportation Co. in its brief, pointed 
out that 98 per cent of the traffic transported consisted of am- 
munition and ammunition components. It said that, Commis- 
sion should find that the transportation of that traffic, by reason 
of its inherent nature and requirements of special equipment, 
was not actually and substantially competitive with transpor- 
tion by any common carrier, and therefore that its exemp- 
tion was necessary to carry out the policy of Congress. It 
added that if the other two per cent of the traffic transported 
by the applicant were considered separately their transpor- 
tation would not be entitled to exemption. It expressed the 
belief that in a situation such as this where 98 per cent of the 
transportation was entitled to exemption, the Commission had 
the authority and the discretion to exempt the remaining two 
per cent in order to carry out the policy of Congress. 

The brief said the applicant was primarily a carrier of 
explosives and that the operation was not over regular routes. 


Corn Grits to Battle Creek 


Hearing was held by Examiner M. L. Konigsberg at Chi- 
cago, beginning December 10, in No. 28682, Board of Trade of 
Chicago vs. Grand Trunk Western et al., and Sub. 1, Indian- 
apolis Board of Trade vs. New York Central. The cases in- 
volved the reasonableness of rates on corn and its products, 
principally corn grits, moving in carload quantities from Chi- 
cago, Indianapolis, and Kankakee, Ill., to Battle Creek, Mich. 
An earlier hearing was held at Chicago October 20. 

Witnesses for the Chicago and Indianapolis boards testified 
that the present 7-cent rate on grits from Kankakee to Battle 
Creek was unduly preferential to the General Foods Corpora- 
tion, which operated a grits plant at Kankakee and shipped the 
grits to its corn flakes plant at Battle Creek. They tried to 
show that the 7-cent rate also should apply from Indianapolis 
and Chicago to Battle Creek, and that the rate should cover 
all shipments of corn and its products. 

J. S. Brown, manager, transportation department, Board 
of Trade of Chicago, said Chicago shippers of corn at present 
paid 11% cents to move carload quantities of grits and cereal 
corn to the Ralston Purina and Kellogg cereal manufacturing 
companies at Battle Creek. He sought to show the railroads 
could publish a 7-cent rate on corn and products from Chicago 
and make approximately as much profit on the movement as on 
the movement from Kankakee. Freeman Bradford, for the 
Indianapolis board, sought to show similar conditions prevailed 
on movements of corn and corn products from Indianapolis. 

Counsel for the defendant railroads and the General Foods 
Corporation testified that the Commission had approved the 7- 
cent rate from Kankakee in a decision in I. and S. 4693, corn 
grits, Kankakee to Battle Creek, in March, 1940 (see Traffic 
World, March 2, 1940, p. 500). They said the Commission had 
found that a 7-cent rate should apply from Kankakee because 
the rates on corn from Illinois points to Kankakee were higher 
than the rates from the same points to Chicago. They said 
the Kankakee-Battle Creek rate had been made 4% cents lower 
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than the Chicago-Battle Creek to equalize the overall trans- 
portation costs through the two Illinois points. 

E. L. Whitney, assistant freight traffic manager, New York 
Central, Chicago, testified that his company would have lost 
approximately $100,000 in revenue if the 7-cent rate had not 
been authorized for the Kankakee-to-Battle Creek traffic. He 
said the General Foods Corporation either would have trans- 
ferred from Batile Creek to Kankakee its manufacture of corn 
grits into corn flakes or would have used trucks to move the 
grits from Kankakee to Battle Creek. The 7-cent rate from 
Kankakee was still necessary for that reason, he said. He 
added that the railroads could not earn sufficient revenue by 
charging a 7-cent rate from Indianapolis and Chicago to Battle 
Creek because movements from those two origin points involved 
interline shipments and, therefore, higher switching costs than 
on movements from Kankakee. 

Mr. Brown attempted to show by cross-examination that 
the 7-cent Kankakee rate was not necessary as far as the New 
York Central’s retention of traffic was concerned. The exam- 
iner objected to that line of examination, saying the Commis- 
sion had not asked him to retry I. and S. 4693. Mr. Brown 
said that, as an alternative to obtaining a 7-cent rate on corn 
and products from Chicago, he wanted the Commission to issue 
a cease and desist order that would prevent the New York Cen- 
tral from charging only 7 cents for the movement from Kan- 
kakee, admitting such an order would in effect constitute nulli- 
fying the decision in I. and S. 4693. 

The hearing ended late December 11. 


Paper, Houston to Chicago 


Testimony was presented in opposition to a railroad fourth 
section proposal for establishing new rates on printing paper 
from Houston to Chicago, at a further hearing before Exam- 
iner M. L. Konigsberg at Chicago, December 8, in fourth sec- 
tion applications No. 19190 and 19191. The applicants testi- 
fied at the first hearing October 23 (see Traffic World, Oct. 25, 
p. 1070). 

At the earlier hearing, witnesses for the railroads said that 
a Houston paper manufacturer would not ship printing paper 
to Time, Inc., at Chicago, by railroad at the present rail rate 
of 56 cents, minimum 36,000 pounds, because much lower rates 
were offered by barge lines. The witnesses testified in support 
of their fourth section applications for a 37%4-cent rate, min- 
imum 70,000 pounds, saying shipments to intermediate points 
were not involved and that the proposed rate would be suffi- 
ciently compensatory to the railroads. 

Witnesses who testified December 8 in opposition to the 
applications represented West Virginia, New England and Wis- 
consin paper manufacturers, and barge line companies. T. W. 
Bailey, traffic manager, West Virginia Pulp and Paper Com- 
pany, New York, admitting that the railroads should be allowed 
to publish new rates on the traffic somewhat lower than the 
present rate, testified that the 374-cent rate would be unfair 
to West Virginia manufacturers. He said the rate from Cov- 
ington, Va., for example, was 37 cents, practically the same 
as the proposed rate from Houston, but that Covington was 
only 623 miles from Chicago, whereas Houston was more than 
1,000 miles from Chicago. J. L. Engholm, Chicago sales rep- 
resentative for the same company, said the Houston company 
would be able to sell paper to other Chicago customers than 
Time, Inc., at the proposed rate. 

J. E. Bryan, traffic manager, Wisconsin Paper and Pulp 
Manufacturers’ Traffic Association, Chicago, also testified that 
the Houston company would be able to take business from 
other paper manufacturers if the Houston-to-Chicago railroad 
rate was reduced to 37% cents. When railroad attorneys sug- 
gested that the Consolidated Paper Company of Wisconsin, 
which hold printing paper to Look Magazine, a principal com- 
petitor of Time, Inc., at Chicago, had not entered any objection 
to the applications, Mr. Bryan said representatives of that 
manufacturer had told him they could not so testify because 
they also sold paper to Time, Inc., and feared that Time, Inc., 
would object to such testimony. He said that the Commission 
should not permit the railroads to publish fourth section rates 
of less than 50 cents on the Houston-to-Chicago movement. 

Representatives of the Illinois River Carriers’ Association 
and the Southern Water Carriers’ Conference said the relief 
sought should be denied because the proposed rate would be 
lower than necessary to meet barge competition. 


AUTHORITY FOR TANK TRUCKERS 
The Commission, by division 5, has taken steps looking to 
the grant of temporary authority to a number of motor com- 
mon carriers which have made themselves parties to the tariff 
of the Southeastern Pipe Line, offering to haul petroleum prod- 
ucts, chiefly gasoline, from pipe line terminals into the interior. 
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It has issued what are known as compliance orders. Those 
orders provide that if the recipients perform certain things, 
such as the filing of rate publications, etc., within 30 days, an 
order will be entered granting the applicants temporary au- 
thority for a period therein specified, but not exceeding 180 days 
to operate as common carriers. 

Such orders have been issued in MC 78764, Sub. 3 TA. 
Giles Frank Vaughan, dba Vaughan’s Transfer, Union, S. C. 
MC 63517 Sub. 10 TA, Petroleum Carrier Corporation, Jack. 
sonville, Fla.; MC 25708, Sub. 5 TA, Beard-Laney, Inc., Cam- 
den, S. C.; MC 103192 Sub. 1 TA, John A. Smith and L. w, 
Strock, dba S. & S. Truck Line, Charleston, S. C.; MC 103104 
Sub 4 TA, Motor Fuels Transport, Inc., Jacksonville, Fla,; 
MC 103051 Sub. 1 TA, R. L. Walker and Mrs. R. L. Walker, 
dba Walker Hauling Co., Waycross, Ga.; MC 103193 Sub. 
1 TA, Highway Express Co., Inc., Charleston, S. C.; and MC 
103191 Sub. 1 TA, George A. Rheman Co., Inc., North Charles- 
ton, S. C. 


Pennsylvania Equipment Plans 


An equipment procurement plan calling for the expendi- 
ture of not less than $23,081,250 for freight and passenger 
equipment, one of the largest ever submitted, was laid before 
the Commission by the Pennsylvania Railroad Co. in Finance 
No. 13567, an application for authority to assume obligation 
and liability for $18,465,000 of equipment trust certificates, 
The certificates would cover 80 per cent of the cost of the 
equipment the Pennsylvania proposes to build in its own shops. 

The equipment to be built will be 6,020 freight cars, 50 
cabin cars generally known as cabooses, 12 steam locomotive 
tenders and 15 electric passenger locomotives. 

According to the application’s declaration the company has 
extended to a number of banking firms, insurance companies 
and savings funds, an invitation to bid for the purchase of the 
certificates. The company said it expected, when the bids were 
received, to accept the one deemed most advantageous to it 
and determine the dividend rate as specified in the bid accepted; 
and then it says it will file an amendment to this application 
requesting an order authorizing assumption of obligation and 
liability in respect of the $18,465,000 trust certificates, series M 
under the so-called Philadelphia plan with the Fidelity-Phil- 
adelphia Trust Co., trustee, and Charles McCall and James S. 
Selfridge, as vendors under the so-called lease plan. When 
the certificates, which are to mature each Jan. 1, from 1943 
to 1957 the lease arrangement will become a sale. No bids, 
the company said, would be considered for less than the face 
amount of the certificates. 

Inasmuch as the application contained no provision for the 
redemption of any of the certificates on account of inability 
to obtain materials necessary to make deliveries, it was inferred 
the Pennsylvania had no doubt about its ability to obtain steel 
and other materials needed for the fabrication of the cars and 
engines. The Wheeling & Lake Erie, a short time ago, made 
provision for redemption on account of the possibility of the 
vendors of the equipment not being able to obtain materials 
in competition with the government or any of its agents en- 
gaged in providing military gear. The assumption on that 
point went so far as to suggest that the Pennsylvania already 
had, in its shops, the materials it would need. 

The electric passenger locomotives are the most expensive 
units in the program, each being estimated to cost $280,000. 
The largest item in the program is $7,425,000 for 2,700 H31 
type cars. The next largest item is $6,600,000 for 2,000 X38 
type cars, the unit cost of which is $3,300. They are not, 
however, the most expensive types. Ten F36 type cars are 
to cost $11,000 each and ten F33 type are to cost $12,000 each. 
The steam locomotive tenders, each having a capacity of 21,000 
gallons are to cost $31,100 each. 





SUGAR AND WOODPULP BY WATER 

The Commission, by division 4, in W-335, C. G. Willis 
application for authority to operate as a contract carrier by 
water, has amended the application so as to cover the move- 
ment of sugar southbound from Baltimore, Md., and Philadel- 
phia, Pa., to Jacksonville, Fla., and the movement northbound 
from Jacksonville of rosin and woodpulp to Chester, Pa., Phil- 
adelphia, Pa., Wilmington, Del., Baltimore, Md., Richmond, 
Va., and Trenton, N. J.; also the movement of woodpulp from 
Fernandina, Fla., and Brunswick, Ga., to Chester, Philadelphia, 
Trenton, Wilmington, Baltimore and Richmond; and also the 
movement of sugar southbound from Baltimore and Philadel- 
phia to Wilmington, N. C., as an “interim” operation. 

The application as amended has been assigned for hearing, 
Dec. 15, at the Commission’s offices before Examiner Johnson 
in connection with the application filed in this proceeding on 
form BWC 2. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Oregon.) Where the Interstate Com- 
merce Commission found that from February, 1937, to June, 
1937, original applicant for a certificate of public convenience 
and necessity under the “grandfather clause” of the Motor Car- 
rier Act handled only traffic solicited by and turned over to 
him by another operator, that applicant had not been in bona 
fide operation as a common carrier by motor vehicle since June 
1, 1935, but had abandoned his own operations as a common 
carrier and had assumed the position of an ‘“owner-operator,” 
and hence that successor in interest was not entitled to certifi- 
cate, the complaint in an action to set aside the Commission’s 
order was dismissed. Motor Carrier Act, Secs. 203 (a) (14), 
206 (a), 49 U. S. C. A., Sees. 303 (a) (14), 306 (a). (Johnson 
ys. United States, 41 Fed. Supp. 188.) 





(Supreme Court of Missouri, Division No. 1.) The words 
“this date” and “date thereof” in public service commission’s 
report and order on application to amend order, stating that 
order shall take effect ten days after this date and that report 
and order shall take effect ten days from date thereof, referred 
to February 2, 1940, which was the date at close of report and 
order, and order in its amended form became effective ten days 
from February 2, 1940, or on February 12, 1940, and at the 
very beginning of February 12. Rev. St. 1939, Sec. 5689. 


The public service commission’s report and order on appli- 
cation to amend order, that order “is hereby amended” meant 
that order was amended as of February 2, 1940, which was the 
date at close of report. 

The words “this report and order” in public service com- 
mission’s report and order on application to amend order, that 
this report and order shall take effect ten days from date 
thereof, meant the amended order. 


The word “before” in statute providing that no cause or 
action arising out of order or decision of public service com- 
mission shall accrue unless application is made to commission 
for rehearing before effective date of order or decision means 
preceding in point of time the effective date of order, that is, 
earlier than, or previously to the time the order would other- 
wise become effective. Rev. St. 1939, Secs. 649, 5689. 


The statute providing that the time “within” which an 
order is to be done shall be computed by excluding first day 
and including last day, and if the last day is Sunday, it shall 
be excluded, was not applicable in determining whether motion 
for rehearing of order of public service commission was filed 
“before” effective date of order, so as to authorize review of 
order by circuit court on certiorari after commission overruled 
motion for rehearing, since filing “before” a particular date does 
not require a computation of time. Rev. St. 1939, Secs. 655, 
subd. 4, 5689. 


Under statute providing that cause or action arising out of 
order or decision of public service commission shall not accrue 
unless application is made to commission for rehearing before 
effective date of order or decision, application for rehearing is 
not “made” to commission until motion for rehearing reaches 
commission, and a mere posting of application for rehearing is 
insufficient. Rev. St. 1939, Sec. 5689. 


The receipt by public service commission of application for 
rehearing on the date that order of commission became effec- 
tive was not timely under statute providing that cause of action 
arising out of order or decision of commission shall not accrue 
unless application is made to commission for rehearing before 
effective date of order of commission. Rev. St. 1939, Sec. 5689. 


Under statute providing that service of order of public 
service commission can be made by mailing certified copy of 
order, date of service of order is date of mailing, and not date 
of receipt of mailed copy of order. 


Where motion for rehearing in respect to order of public 
service commission was not timely filed, order of commission 
was “final” and conclusive and not reviewable by circuit court 
on certiorari, notwithstanding that secretary of commission may 
have received and filed motion for rehearing out of time, or 
that commission may have ruled the motion on its merits. 
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Rev. St. 1939, Secs. 5689, 5690. (State vs. Public Service Com- 
mission, 155 S. W. Rep. 2d 149.) 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Tennessee district, at Knoxville. A. J. Metler, 
Knoxville, fined $1,200, of which $400 was required to be paid 
and the remainder suspended for a probationary period of three 
years, on guilty plea to operating as a common carrier without 
authority, without rates or charges on file, without having filed 
security for the protection of the public, and with violating the 
motor carrier safety regulations promulgated by the Com- 
mission. 

Western Virginia district, at Lynchburg. James I. Forbes, 
Madison Heights, Va., fined $500 on 25 counts of an informa- 
tion charging transportation as a common carrier without 
authority and without rates on file with the Commission, and 
placed on probation for 3 years on plea of nolo contendere to 
an additional 15 counts charging the transportation of prop- 
erty without security for the protection of the public, etc., on 
file with the Commission. 

Washington, D. C., police court. National Delivery Asso- 
ciation, Inc., Washington, fined $1,500 on plea of nolo, con- 
tendere to an information charging violation of the Commis- 
sion’s motor carrier safety regulations, and with failure to sub- 
mit quarterly statistical reports in violation of the Commis- 
sion’s accounting regulations. 

Middle Pennsylvania district, at Harrisburg. J. Marlin 
Burkholder, Pleasant Hill Road, Harrisburg, Pa., fined $5,000, 
of which $1,250 was required to be paid and the balance sus- 
pended for a probationary period of three years, on guilty 
plea to operating without a certificate and without rates and 
charges on file, also with granting concessions ranging from 
$1.90 to $10 a truckload shipment to the Hershey Creamery 
Co. The case against Hershey Creamery Co. has not been dis- 
posed of. 

Eastern South Carolina district, at Florence. Leland F. 
Colvin, Darlington, S. C., and Jesse O. Colvin, fined $300 and 
$100, respectively, on plea of guilty to an information charging 
the former with operating without a certificate, without rates 
and charges on file, with granting rate concessions, with op- 
erating without effective cargo insurance on file, with failure 

to carry identification plates on motor vehicles, with failure 
to issue receipts or bills of lading, and with failure to issue 
freight or expense bills, and the latter, with aiding and abet- 
ting the violations. On a senarate information charging Leland 
F. Colvin with criminal contempt of court to which he entered 
a plea of guilty, Colvin was sentenced to three months im- 
prisonment in jail. The sentence was suspended for a proba- 
tionary period of three years. 

Minnesota district, at Minneapolis. Frank Pirmantgen, 
Rosholt, S. D., dba Frank’s Transfer Co., fined $200 on guilty 
plea to transporting property as common carrier without au- 
thority, without rates or charges on file, and with violating 
motor carrier safety regulations promulgated by the Com- 
mission. 


NICKEL PLATE LIABILITY ON BONDS 


In No. 15, New York. Chicago & St. Louis Railroad Co., 
appellant, vs. Dorothea T. Frank, the Supreme Court of the 
Tmnited States has affirmed a decision of the Sunreme Court 
of the State of New York holding the appellant liable on de- 
faulted bonds of the Northern Ohio Railway Co., payment of 
nrincipal and interest on which had been guaranteed by the 
Take Erie & Western Railroad, which became a constituent 
company of the New York, Chicago & St. Louis, known as the 
Nickel Plate. 

The issue as to liability of the Nickel Plate arose under the 
New York state railroad law which provided that “all debts 
and liabilities incurred” by either a new corporation of con- 
solidated railroads or by one of the constituent railroads should 
attach to the new corporation and be enforced against it and 
its property to the same extent as if incurred or contracted 
by it. Justice Jackson, delivering the majority opinion, said 
the state court had overruled the annpellant’s defense that ap- 
proval by the Interstate Commerce Commission was necessary 
under section 20 (a) of the interstate commerce act before the 
appellant legally could “assume” the obligation and that such 
approval had not been given. This federal question came to 
the Supreme Court on appeal, he said. 

_ “What we must now decide,” said the majority opinion, 
“is the present effect of the Commission’s interpretation of its 
powers as to the indebtedness of this particular appellant, 












1530 


woven as it has been, by a series of actions by the Commission, 
into the whole financial fabric of this important carrier system. 
We are now asked blindly to unravel we know not what by 
reversing a consistent and long-standing interpretation of sec- 
tion 20 (a) by the administrative body to which its enforce- 
ment was committed. . . Under the circumstances of this case 
the administrative interpretation on which the Commission 
has acted in its long course of dealing with Nickel Plate affairs 
should not be upset. United States vs. Chicago North Shore 
Railroad Co., 288 U. S. 1. The judgment appealed from is 
affirmed.” 

Chief Justice Stone wrote a dissenting opinion, with Jus- 
tices Reed, Frankfurter and Byrnes concurring, saying he 
thought the judgment should be reversed, but without prejudice 
to any right of the appellee to recover under section 20 (a) (11) 
of the interstate commerce act. He said the majority decision 
seemed to rest on “nothing more substantial than a far-fetched 
surmise.” 


Motor Insurance Liability 


An insurance company that issues a policy for a motor 
carrier under what is known as “BMC-32,” according to the 
Appellate Term of the Supreme Court, first department, of 
New York, is liable in damages for the loss of profit caused by 
unexplained delay in transporting the insured property. That 
is the substance of its opinion in Johnson Fish Co., plaintiff- 
appellant vs. Springfield Fire & Maine Ins. Co., defendant- 
respondent. It may become of great importance to insurance 
companies and motor carriers, it is believed. The case was 
conducted by Bernstein, Weiss & Tomson, of New York City, 
for the shippers. 

The facts, as summarized, were: The plaintiff was the 
consignee of a shipment of fish from Canada to New York City 
over the lines of Carl’s Transportation Co., Ltd., a common 
carrier by motor vehicle. The merchandise was delayed two 
days in transit. The fish sustained no physical damage, but 
the market at destination declined between the due date and 
the date of arrival. The facts were stipulated. 

The Municipal Court of New York ruled in favor of the 
insurance company. It said that “within the rule and regula- 
tion promulgated by the Interstate Commerce Commission no 
coverage is intended to be given for ‘loss of profit’ or ‘of market’ 
and the endorsement ‘BMC-32’ afforded no protection of this 
nature to the plaintiff under the agreed facts.” 

In reversing the judgment of the Municipal Court the 
Supreme Court said: 


The policy issued by the defendant to the motor carrier covered 
the plaintiff's loss of profit occasioned by the unexplained delay in 
delivery. Under the terms of the policy, the defendant’s liability was 
not limited to physical damage to the mérchandise (Motor Carriers 
Act of 1935, sec. 215, U. S. C. Tit. 49, secs. 315, 319, 320 (11); N. Y. 
& Norfolk R. R. vs. Peninsula Exchange, 240 U. S. 34; S. E. Express 
Co. vs. Pastine Co., 299 U. S. 28, Ward vs. N. Y. C. R. R. Co., 47 
N. Y. 29). 


ROCK ISLAND REORGANIZATION 


Judge M. L. Igoe in federal district court at Chicago, Decem- 
ber 9, issued an order directing counsel for parties in the Chi- 
cago, Rock Island and Pacific reorganization case to state by 
the end of December why the plan should not be set aside and 
the Commission instructed to make a finding as to the valua- 
tion of the properties of the various mortgaged sections of the 
system. The order also asked the counsel to give opinions as to 
specific findings the court should instruct the Commission to 
make in line with the decision of the circuit court of appeals 
at Chicago, December 4, in the Chicago, Milwaukee, St. Paul 
and Pacific reorganization case (see Traffic World, Dec. 6, p. 
1456). Hearing on the Rock Island plan was held October 13 
to 17 (see Traffic World, Oct. 18, p. 993, and Oct. 25, p. 1076). 








SANTA FE LAND CASE 


The Supreme Court of the United States has affirmed, with 
a modification, a decision of the United States Circuit Court of 
Appeals for the Ninth circuit, in No. 23, United States vs. Santa 
Fe Pacific Railroad Co. The Circuit Court of Appeals had 
affirmed dismissal by the federal district court below of a suit 
brought by the United States as guardian of the Hualpai tribe 
of Indians against the railroad, to determine whether that tribe 
had a right of occupancy in land within, and outside of, their 
reservation in northwestern Arizona, so that any title acquired 
by the Santa Fe was subject to that right. The Supreme Court 
opinion noted that on January 23, 1941, the railroad company 
quit claimed to the United States all lands claimed by it within 
the Indian reservation. It said that the tribe’s acceptance of 
the reservation from the federal government was equivalent of 
a release of any tribal rights to lands outside the reservation. 
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An accounting of rents, profits, etc., received by the railroad 
as to lands in the reservation which could be proved to have 
been occupied by the Hualpais ‘from time immemorial” could 
be had, said the Supreme Court opinion, adding that to the 
extent that the decree of the court below precluded such proof 
and accounting, it would be modified and, as so modified, the 
decree was affirmed. 


North Carolina Asphalt Rates 


In arguments, Dec. 10, in No. 27900, class rates within the 
state of North Carolina there was a discussion as to what the 
Supreme Court might do in the event railroads came to it, on 
appeal, complaining that the Commission, in an undue prejudice 
case, gave the railroads no option in the making of rates for 
its removal. 

Robert E. Quirk, appearing for the Atlantic & Eastern 
Carolina railway, somewhat facetiously, suggested that in view 
of the fact that Justices Stone, Brandeis and Cardozo and Chief 
Justice Hughes dissented in the Texas & Pacific case, 289 U. S. 
627, an inference might be drawn that the present more 
“liberal” high court would make that dissenting, “liberal” 
minority view, the law. The justices mentioned did not agree 
with the majority that the Commission was obligated to afford 
railroads an option in an undue prejudice case, as to the man- 
ner in which the removal would be made; that is, by raising 
one rate or lowering one rate. This suggestion that the now 
more “liberal’’ court would make dissenting views the law of 
the land provoked a smile on the bench. 

Commissioner Lee wanted to know whether the Commis- 
sion could require state rates to be higher than interstate rates 
for the removal of undue prejudice. Mr. Quirk suggested that 
if the Commission tried that it might be sustained. The ex- 
changes on those points were, seemingly, half banter. 

The case in which these questions were raised grew out of 
the fact that the North Carolina commission reduced intrastate 
rates on asphalt from Morehead City, N. C., so as to permit 
an oil company at that point to compete in supplying asphalt 
to North Carolina points in competition with Norfolk, Va. The 
Atlantic & Eastern Carolina hauled asphalt from Morehead 
City, a North Carolina port, before the interstate rate rela- 
tionship between Norfolk and Morehead City, growing out of 
percentage increases put Morehead City out of business. Ex- 
aminer Burton Fuller, in a proposed report recommended that 
the Commission find the state rates were not so related to 
interstate rates on like traffic in such a way as to contravene 
the provisions of the interstate commerce act. 

In a prior report, 238 I. C. C. 225, the Commission found 
the intrastate rates to be in violation of section 13 and made 
findings as to how the violation should be removed, but made 
no order. In the proposed report Fuller recommends modifi- 
cation of the prior report so as to allow the intrastate rates, 
within the limits shown therein, to stand. The entire Com- 
mission gave ear to the case which was argued by Charles 
Clark for the Southern Railway and Mr. Quirk for the Atlantic 
& Eastern Carolina and shippers interested in the adjustment. 


MILWAUKEE REORGANIZATION CLAIM 


The Supreme Court of the United States has denied a peti- 
tion for rehearing in No. 631, Israel A. Abrams et al., etc., peti- 
tioners, vs. Henry A. Scandrett, Walter J. Cummings and George 
I. Haight, trustees of the Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. et al., an action growing out of denial by the Com- 
mission of the petitioners’ claim in the amount of $12,500 as 
compensation for legal services and for expenses incurred in the 
Milwaukee reorganization case. The petitioners represented 
holders of $31,500 of convertible adjustment bonds which were 
part of an issue of $182,873,693. 

The Circuit Court of Appeals for the seventh circuit affirmed 
the decree of the federal court below, which had held that it 
it had no jurisdiction to allow the petitioners any fees because 
the Commission, in fixing the maximum allowances, did not 
allow anything to the petitioners for the fees and expenses. The 
Circuit Court of Appeals held that the Commission did not act 
arbitrarily in denying the petitioners any relief. That court 
had denied a petition for rehearing by those petitioners June 23, 
1941. 


SENATE GETS TRUCK RIGHTS PLEA 


Vice-President Wallace has placed before the Senate and 
referred to its committee on interstate commerce a telegram 
from the mayor of St. Paul, Minn., asking that the petition of 
Moore Motor Freight, of St. Paul, to operate pending the de- 
cision on the truck line’s application for a certificate be granted 
by the Interstate Commerce Commission. 
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Freight Handling at Ports 


Summing up their arguments in support of a rule concern- 
ing allowances out of shipside rates in the handling of freight 
between ships and cars at ports, the railroads declare the pro- 
posed rule, under suspension in I. and S. No. 5038, handling 
freight between ships and cars at ports, while not one which 
they are required to publish in order to make it legally ef- 
fective, is one they may properly publish for the information 
of the public and the instruction of their own agents. 

The suspended rule says that under the application of 
shipside rates, rail lines will make no allowance or payment 
for transferring freight directly between ships and open top 
cars by ship’s tackle, ship’s stevedore or ship’s contract labor, 
alone, or in conjunction with mechanical or other facilities. 
Yhe railroads said the direct concern here was with docks 
equipped with so-called marginal tracks. But for a proper 
understanding, their brief said, it was also necessary to deal 
with docks served by so-called depressed tracks. Compensa- 
tion for their use, said the brief, was obtained by the owner 
through the assessment of dockage, wharfage (tollage) or so- 
called shed hire charges. They said that therefore there was 
no justification for imposing additional charges for the use of 
such docks or wharves through the medium of exactions from 
the railroads for the loading or unloading services that in fact 
were not performed. The brief added that the primary pur- 
pose of marginal tracks was to facilitate and reduce the cost 
of transferring freight between cars and vessels. The brief 
said they evidently reduced cost to the steamship companies 
or there would be no explanation of their voluntarily using 
them when it was entirely discretionary with them whether 
traffic should be handled directly to or from such tracks, or in- 
directly through the warehouse to or from the depressed tracks. 

The Department of State Docks & Terminals for the State 
of Alabama, the Mobile Chamber of Commerce and the City 
of Mobile expressed the opinion that the carriers had justified 
their proposal and that the Commission should permit the tariffs 
io become effective. 

Should the suspended rule be approved for application at 
New Orleans, the shipper or owner of goods will, in the future, 
be required to assume the expense of loading or unloading of 
goods loaded or unloaded to or from marginal tracks, says 
the New Orleans Joint Traffic Bureau, while at competing ports 
such as New York, where prevails the same or similar prac- 
tice (railroads paying for such services out of shipside rates), 
the shipper will not be called on to assume any such expense. 

The railroads, it said, had made no effort to justify the 
resultant increases in the through charges. The bureau asked 
the Commission to require the cancellation of the schedules. 

It should be obvious to all, said the Houston Port and 
Traffic Bureau, that the proposed rule, if permitted to become 
effective, would require policing of every open-top car that was 
placed on a marginal track alongside a ship. Respondents ad- 
mitted, said the bureau, that they would continue to pay for 
loading-unloading of such cars when the freight was actually 
handled to or from the wharf as a service wholly separate 
and apart from the handling between wharf and ship. But it 
said it predicted, if the rule became effective, that “first bounce 
handling’. might become the vogue at some ports. By that 
it said it meant at ports where the dock, etc., were owned or 
controlled by a railroad. It suggested that by means of this 
rule railroad-owned facility ports could and would be favored 
as compared with ports where the facilities were publicly or 
non-railroad privately owned. It referred to Texas City and 
Port Arthur, Tex., as ports where the facilities were owned or 
controlled by a railroad. It asked the Commission to require 
oe of the schedules on ground they had not been 
justified. 





CHICAGO-DETROIT TRUCK RIGHTS 


A further hearing was held by joint board No. 73 at Chi- 
cago, December 9, in MC 2996, Hi Way Freight System, ap- 
plication for certificate, and MC 613, Sub. 2, Century System, 
Inc., extension application (see Traffic World, Oct. 18, p. 999). 
Opponents to the Hi Way Company application objected to the 
applicant’s request for authority to operate into and out of 
Detroit, on the ground that the applicant had sold to the 
Century System its rights to serve Detroit. The opponents, 
Who include the Inter-State System, other motor common car- 
riers, and railroads, also have protested on the ground that 
the Hi Way Company had operated in violation of Michigan 
Commerce laws and therefore had no right to operate under 
terms of the motor carrier act. David Axelrod, attorney for 
the Hi Way Company, sought to show that the admitted viola- 
tions of the Michigan laws do not preclude the Commission from 
permitting the applicant from continuing to operate in Michigan, 
including to and from Detroit. He also sought to show that the 
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Hi Way Company had grandfather rights to operate over two 
routes in and out of Detroit; that it sold one route authority to 
the Century System, and that both Century and Hi Way 
now have lawful rights to serve Detroit. 

At the further hearing, additional testimony was presented 
by the applicants and the protestants to substantiate their posi- 
tions made clear at the earlier hearing. Protestants particularly 
sought to show that the Hi Way Company could not prove it 
had operated continuously since the grandfather date over the 
route into Detroit which the applicant claimed it still was 
entitled to use. 


MOTOR TARIFF REJECTED 


The Commission, by division 2, by orders, has rejected 
local motor freight tariff MF-I. C. C. No. 6 of J. F. Bear, Ger- 
mansville, Pa., and fifth revised page 24, original page 24A, and 
fourth revised page 25 to local freight tariff MF-I. C. C. No. 3 
(Mann and Elder Freight Lines, series) of Ralph R. Elder and 
B. J. Petersen, dba Petersen & Elder Freight Lines, Reno, Nev., 
presented to it for filing. The Commission said the tariff and 
revised pages purported to establish rates for transportation 
services for which there was no operating authority as re- 
quired by section 206 of the interstate commerce act, and that 
they were unlawful and not entitled to be received or filed by 
it under the provisions of the act. 

The Commission, by division 2, has rejected supplement 
24 to MF-I. C. C. 1 and supplement 23 to MF-I. C. C. 2 of 
Agent C. L. Tilt, presented to it for filing. It said it appeared 
that the supplements were not in consonance with section 
217(a) of the interstate commerce act and were not entitled 
to be received or filed by it under the provisions of the act. 


C. and N. W. Reorganization 


Attorneys for the debtor have filed a reply brief in the 
circuit court of appeals at Chicago in answer to briefs filed 
by appellees in the Chicago and North Western reorganization 
case (see Traffic World, Nov. 29, p. 1397). 

Answering the appellees’ statement, that the Commission 
was not unduly pessimistic about the prospects for revenues 
in future years when it formulated its plan of reorganization, 
the brief says the present company in 1941 is earning far more 
than the Commission predicted and that for at least the next 
five years the company will earn more than the “normal earn- 
ings” predicted by the Commission. The government, in its 
defense program, contemplates abnormally high expenditures 
for five years, and after the program ends, a post-war period 
of reconstruction will result in continued high earnings for the 
railroad, says the brief. 

As to the matter of taxation, discussed by the appellees, 
the brief says that the plan approved by the Commission and 
the district court will require payment of total income and 
excess profits taxes of $9,740,000 for 1941, but that “if the 
present company were in control and operating its properties, 
the total income tax, with no excess profits taxes due 
would be $846,777.” 

The brief calls attention to the decision made November 
26 by the circuit court of appeals for the ninth circuit in the 
Western Pacific reorganization case (see Traffic World, Dec. 6, 
p. 1457). In that decision the court reversed a federal court 
order which held that the Commission knew more than any 
other person or party what was best for a railroad, and that 
the court had no right to exercise independent judgment con- 
cerning the Commission conclusions in a reorganization case. 
The debtor has taken the position that the federal court at 
Chicago in the North Western case did not exercise its own 
judgment concerning the merit of findings made by the Com- 
mission. 


Reply briefs submitted by the protective committee for 
holders of common stock, by holders of the convertible bonds, 
and by Robert K. Stuart, amicus curiae, also call the circuit 
court’s attention to the Western Pacific appeal decision. In 
that decision, the briefs say, the circuit court for the ninth dis- 
trict found that when creditors’ demands are only partially sat- 
isfied, a finding of property value is necessary to determine 
the value of separate mortgaged sections. The C. and N. W. 
case is like the Western Pacific case in that the district courts 
refused to rule that the Commission was wrong in having 
failed to make a valuation finding, the briefs say. 

The brief for the holders of common stock says the ap- 
pellees are wrong in thinking that too much time would be lost 
if the Commission were to work out a plan based on consolidat- 
ing the C. and N. W. with the Milwaukee Road. The brief says, 
“hearings” with respect to the consolidation would not neces- 
sarily be held in the reorganization proceedings and would not 
necessarily cause any significant delay in the reorganization.” 
The brief takes issue with the appellees’ statements concern- 
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ing the prospective income of the company, saying that the plan 
will result in heavy excess profits penalties because present 
stockholders will be eliminated. 

The convertible bondholders’ brief, referring to appellees’ 
statements that 87 per cent of the holders of convertible 
bonds voted in favor of the plan, says only 25 per cent of 
such bondholders voted for the plan and that, had all the bonds 
been in the hands of the public, the bondholders would have 
rejected the plan. 

The City Bank Farmers Trust Company, trustee under the 
first and refunding mortgage, in a brief replying principally to 
a brief of the Reconstruction Finance Corporation, says the 
R. F. C. will not get a 3 per cent annual return on its investment 
in the company, but will get considerably more, and that hold- 
ers of first and refunding bonds are less favorably treated. 

A reply brief for the Irving Trust Company, trustee under 
the mortgage on the State Line, says the court should send the 
plan back to the Commission for a finding as to the value of 
the property of that section and as to the line’s proper value 
to the system. The appellees’ contention that the State Line 
is only a “bridge” line is wrong, says the brief, adding that 
$2,200,000 would have to be spent on another part of the sys- 
tem in order to eliminate the necessity for using the State Line. 
It was unthinkable that such a sum would be spent, says the 
brief. 

The circuit court of appeals at Chicago has advanced the 
date for oral hearing in the Chicago and North Western reor- 
ganization case from January 7 and 8, 1942, to December 29 
and 30. It was the third time the court had reset the hearing 
date (see Traffic World, Dec. 6, p. 1456). 


yy VS FREIGHT FORWARDING INVESTIGATION 


y order in No. 27365, freight forwarding investigation, 
the Commission, at the request of certain respondents, has 
modified its order of Nov. 7, 1941, entered in connection with 
the report in I. and S. No. 4664, handling carload shipments 
in west, and related proceedings, respecting the assessment of 
charges for the transportation of single shipments of forwarder 
carload freight loaded in more than one car, only so far as 
it requires a revision of tariffs applicable within western trunk 
line territory, so as to require such revision to be effected on or 
before Feb. 6, 1942, on statutory notice. 


CHICAGO-PACIFIC EXPORT STEEL RATE 


The Transcontinental Freight Bureau has set 10:00 a. m., 
December 17, as the time for its public hearing in its docket No. 
24470, a proposal to increase the export rate on iron and steel 
from Chicago to the Pacific Coast for export (see Traffic World, 
Dec. 6, p. 1453). The hearing will be held in Room 312A, Union 
Station, Chicago. 


PRIVATE TRUCKS AND DAILY LOG 


The National Council of Private Motor Truck Owners, 
Inc., has filed a petition with the Commission asking for exemp- 
tion of driver-salesmen and other multiple-stop operation driv- 
ers from the driver’s daily log requirements of the motor car- 
rier safety regulations. The requirements as applied to multi- 
ple-stop motor truck operations in interstate commerce, it is 
contended, are unnecessary, impracticable and tend to detract 
from safety of operation of private motor trucks. Investiga- 
tions conducted by the council, it is stated, including examina- 
tion of thousands of logs, show that not more than one in ten 
accurately provides the information for which the log was pre- 
scribed. Because of inability of private motor truck owners 
to obtain accurate log records of actual driving time of multi- 
ple-stop drivers, it is averred, employers and drivers alike may 
be subjected to penalties for violation or noncompliance on the 
basis of false evidence contained in the log form as now pre- 
scribed. 


MOTOR ORDER NOT EFFECTIVE 


In a notice to the parties in MC 35315, Gasper Amato and 
Joseph Mass, contract carrier application, and MC 102321, Sub. 
1, Gasper Amato (successor in interest to Gasper Amato and 
Joseph Mass), common carrier application, Secretary Bartel, 
of the Commission, has advised that the order recommended 
by Examiner J. B. Hobbs in those proceedings did not become 
the order of the Commission as was heretofore announced. On 
Oct. 25, 1941, a notice was served on the parties to the effect 
that no exceptions to the recommended order and report were 
filed, that the Commission had not stayed or postponed the 
order and that the order accordingly had become the order of 
the Commission and had become effective as of Oct. 25, 1941. 
The secretary said this notice was in error in that exceptions 
to the recommended report were seasonably filed by the appli- 
cant. The proceeding stands submitted for decision. 
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Air Transportation 





EXPORT AIRLINES PROPOSAL DENIED 

The Civil Aeronautics Board has denied an application of 
American Export Airlines, Inc., for authority to acquire TACA, 
S. A., described as a Panamanian holding company. The board 
observed that through subsidiary companies, TACA conducted 
air transport services in Honduras, British Honduras, Costa 
Rica, Panama, Nicaragua and El Salvador, and that the com- 
pany was owned by Lowell Yerex, a British subject residing in 
Honduras. 

The board’s announcement said that under the civil aero- 
nautics act it was necessary for a carrier other than an air 
carrier, but owning or operating an air carrier, to prove that 
the use of the aircraft of that carrier was assisting the parent 
company in its service to the public. It stated that American 
Export Lines, Inc., the parent company of American Export 
Airlines, Inc., was a steamship line operating between New York 
City and Lisbon, Portugal, and between New York City and 
India and Burma via the Cape of Good Hope. 

“The steamship company,” said the board in its decision, 
“does not now, nor does it intend in the foreseeable future, to 
operate to any port in Central America. The record will not 
support a finding that the steamship company will use TACA’s 
aircraft in any way in its operations. Thus, we must find that 
we cannot approve the proposed acquisition of TACA by the 
applicant.” 

The board added that its conclusion was not to be con- 
strued as a disapproval of ‘acquisitions by qualified American 
air carriers of the type involved in a case where the applicable 
provisions of the act have been fully satisfied.” 

Pan American Airways, Inc., was an intervener in the pro- 
ceeding. , 


PAN AMERICAN SERVICE CURTAILMENT 


On request of the applicant, the Civil Aeronautics Board 
has amended a previous order granting temporary authority 
to Pan American Airways Co. to engage in air transportation 
between Lisbon, Portugal, and New York, N. Y., on westbound 
flights via specified intermediate points from November 15, 
1941, to May 1, 1942. The amendment relieves the carrier of 
transportation of passengers or property between New York, on 
the one hand, and, on the other, Port of Spain, Trinidad; Belem, 
Brazil, and Natal, Brazil. 





TWA ACQUISITION OF ROUTE 


The Civil Aeronautics Board has approved the transfer to 
Transcontinental & Western Air, Inc., of the certificate of Mar- 
quette Airlines, Inc., authorizing transportation of persons and 
property by air between St. Louis, Mo., and Detroit, Mich., via 
Cincinnati, Dayton and Toledo, O. The proceeding had been 
docketed as No. 315. The board’s order showed that the trans- 
action had been awaiting its approval about a year. 


MONEY FOR AVIATION FACILITIES 


President Roosevelt has transmitted to Congress a request 
for additional funds for the Administrator of Civil Aeronautics, 
Department of Commerce, totaling $9,265,992. Appended to the 
request was a letter from Harold D. Smith, director of the 
Bureau of the Budget, showing that the objects for which sup- 
plemental appropriations were requested were: Technical de- 
velopment, including purchase and exchange of aircraft, $223,- 
702; establishment of air navigation facilities, $7,792,290, and 
development of landing areas, $1,250,000. The budget direc- 
tor’s letter said the purpose of the estimates was to enable the 
civil aeronautics administrator to carry out authorized pro- 
grams, principally in Alaska and the Panama Canal Zone, in 
furtherance of the national defense program and in accordance 
with objectives heretofore approved by Congress. 





PILOT AND AIRCRAFT CONTROL 


Suspension of all air pilot certificates except those held by 
pilots employed as such by scheduled air carriers has been 
announced by D. H. Connolly, administrator of civil aeronautics. 
Provision is made for release of suspension as to certain classes 
of pilots engaged in government or defense work. All other 
certificates may be reinstated only after satisfactory evidence 
of citizenship and loyalty accompanied by positive identifica- 
tion has been accepted by a designated representative of the 
Civil Aeronautics Administration. 

Robert H. Hinckley, Assistant Secretary of Commerce for 
Air, has wired the governors of the several states, Alaska and 
Canal Zone to take immediate steps to assign properly author- 
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ized police officers to all known landing fields for aircraft for 
protection of field facilities and to hold aircraft on the fields 
unless they are aircraft engaged in scheduled air transportation 
or are publicly owned or operated under contract with the fed- 
eral government pending instructions as to how such aircraft 
may be permitted to take the air. ; 

Defense regulations for the control of private flying were 
jssued December 11 by the Civil Aeronautics Board. 

The regulations forbid owners of aircraft to permit any 
other person to operate them unless the owner has actually 
examined the pilot certificate of the person desiring to use the 
aircraft and has secured proper identification. After January 
8, 1942, all pilots will be required to carry identification cards 
containing their fingerprints, picture, and signature. In addi- 
tion, before taking off from any airport, a pilot must present 
his pilot certificate and identification card to the police officer 
or other authorized person at the airport and secure clearance 
for his proposed flight. In doing so, he must also file a state- 
ment identifying the aircraft and setting out a detailed plan 
of his flight. 

The carriage of baggage, cargo and cameras in aircraft 
other than those on established airlines was also restricted. 
Baggage and cargo can only be carried if it has first been 
thoroughly searched by the pilot or by someone he designates, 
and cameras must be made inaccessible to the passengers. The 
established airlines have already taken certain steps of this 
character, and the board has under consideration further emer- 
gency regulations. 


ST. LOUIS-WASHINGTON AIR ROUTES 


Elimination of changes between planes or carriers at inter- 
mediate points would be the only substantial advantage the 
new services would provide over existing facilities, said Ex- 
aminer J. Francis Reilly of the Civil Aeronautics Board in a 
proposed report in No. 9-401(B)-2 and No. 465, the former an 
application of Eastern Air Lines, Inc., for authority to trans- 
port persons, property and mail by air between St. Louis, Mo., 
and Washington, D. C., via Evansville, Ind., Louisville and 
Lexington-Frankfort, Ky., and Charleston, W. Va., the latter 
an application of Transcontinental & Western Air, Inc., for 
authority to institute such transportation between St. Louis 
and Washington via the aforesaid intermediate points and be- 
tween St. Louis and Dayton, O., via Evansville, Louisville, 
Frankfort-Lexington, and Cincinnati, O. The examiner recom- 
mended the denial of the applications. 

The savings of time which the applicants had urged in 
support of their applications could be effected, he said, by 
more advantageous connections between schedules over exist- 
ing routes. He added that the board might take cognizance 
of “the fact that existing inconveniences might at any time be 
obviated at no expense to the taxpayers by interchange of 
equipment between the carriers providing air transportation 
between the points involved in the present proceeding.” Au- 
thorization of the route proposed by Eastern Air Lines, he 
added, would result in establishment of a fourth east-west car- 
rier operating from the northeastern seaboard area which 
would compete for transcontinental business. He concluded 
that benefits which might be anticipated from establishment 
of the proposed routes would be outweighed by the probable 
expense to the government, plus the adverse effect on opera- 
tions of the interveners (Pennsylvania-Central Airlines Corpo- 
ration and American Airlines, Inc.) and the development of a 
sound national air transportation system. 


PACIFIC COAST DELIVERY TIME 


In a letter to general chairmen of regional advisory boards 
and the officers of the National Association of Shippers’ Ad- 
visory Boards, A. W. Vogtle, president of the association, quotes 
reasons put forward by C. H. Buford, vice-president, operations 
and maintenance department, Association of American Rail- 
roads, for the recent lengthening of the westbound transcon- 
tinental rail freight schedule from Chicago and St. Louis to 
the Pacific Coast by a day. Mr. Buford gave the reasons in 
a letter in reply to one written to him by Mr. Vogtle (see 
Traffic World, Dec. 6, p. 1479). 

According to Mr. Vogtle, “Mr. Buford’s investigations de- 
veloped that only a small part of the total number of cars used 
to the west were handled in the fast scheduled trains from 
Chicago-St. Louis to the Pacific Coast. These trains, of course, 
were handling fewer cars and less tonnage than they could 
move on slower schedules, while the necessities of their opera- 
tion frequently interfered with the movement of other trains 
handling slower freight and empty cars.” 

The net effect, Mr. Vogtle quotes Mr. Buford as saying, 
was to “add to the demand for locomotive power, on the one 
hand, without reducing the total number of car days required, 
on the other.” Continuing, Mr. Vogtle’s letter says: 
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This is due to-the fact that, while there is some saving in car days 
by reason of delivery to the Pacific coast on sixth morning instead 
of seventh, there is an equal cr greater loss in car days because of 
the interference of these fast scheduled trains with the movement of 
the trains of dead freight and empties which, among them, use up a 
great many more cars than the fast scheduled trains. 

Because of the movements of passenger trains and fast scheduled 
freight trains, it is necessary at times to hold trains of dead freight 
and empties at terminals awaiting clearance for as much as six or 
eight hours. 





1942 Equipment Orders 


It was announced, after the annual membership meeting 
of the Association of American Railroads, at Chicago, Decem- 
ber 9, that the railroads had increased by 26,000 their orders 
for freight cars for delivery by October 1, 1942, raising the 
total on order to 113,000. The increase announced in locomo- 
tive purchases for delivery before that date was 304, bringing 
the total or order to 975. Most of the additionally ordered 
units, it was said, were diesels, of both switching and line- 
haul type. 

J. J. Pelley, president of the association, said the equip- 
ment now on order was calculated to enable the railroads to 
handle 1942 traffic. As nearly as anyone could estimate, that 
traffic volume would be 10 per cent over 1941, he said. In 
response to questions, he said the car and locomotive building 
program was now considerably behind schedule, due to diffi- 
culty in getting necessary materials. As to the availability of 
such materials for the 1942 program, he said that all the 
railroads could do would be to tell the agencies charged with 
allocation of steel and other materials that these cars were 
absolutely necessary for carrying the war and industrial traffic 
load. He said he had no doubt about such a presentation re- 
sulting in allocation of the steel for the cars. 


Election of Officers 
The following directors were elected by the association: 


Eastern Region: G. D. Brooke, president, Chesapeake and Ohio: 
M. W. Clement, president, Pennsylvania Railroad; E. S. French, presi- 
dent, Boston and Maine-Maine Central; E. W. Scheer, president, Read- 
ing Company; Roy B. White, president, Baltimore and Ohio; F. E. 
Williamson, president, New York Central. 

Western Region: L. W. Baldwin, chief executive officer, Missouri 
Pacific; C. E. Denney, president, Northern Pacific; E. J. Engel, presi- 
dent, Atchison, Topeka and Santa Fe; Wilson McCarthy, trustee, Den- 
ver and Rio Grande Western; H. A. Scandrett, trustee, Chicago, Mil- 
waukee, St. Paul and Pacific; R. L. Williams, chief executive officer, 
Chicago and North Western. 

Southeastern Region: George B. Elliott, president, Atlantic Coast 
Line Railroad; J. B. Hill, president, Louisville and Nashville; E. E. 
Norris, president, Southern Railway System; L. R. Powell, Jr., re- 
ceiver, Seaboard Air Line Railway. 


Of the directors named above, all were reelected, except 
Mr. Denney, Mr. McCarthy and Mr. Scandrett, elected to 
replace F. J. Gavin, president, Great Northern; W. M. Jeffers, 
president, Union Pacific, and M. S. Sloan, president, Missouri- 
Kansas-Texas. The vacancy caused by the death of A. D. 
McDonald, president, Southern Pacific, would be filled later, 
it was said. 

The board met after the close of the membership meet- 
ing and reelected Mr. Pelley president of the association; M. J. 
Gormley, executive assistant; Robert S. Henry, assistant to the 
president; C. H. Buford, vice-president, operations and mainte- 
nance department; A. F. Cleveland, vice-president, traffic de- 
partment; E. H. Bunnell, vice-president, finance, accounting, 
taxation and valuation department; H. J. Forster, secretary- 
treasurer, and S. J. Strong, assistant secretary-treasurer. 

The retirement of R. V. Fletcher as general counsel was 
announced, effective January 1, 1942. He was reelected vice- 
president. J. Carter Fort, general solicitor, was elected to 
succeed Mr. Fletcher as general counsel, and J. M. Souby, 
assistant general counsel, was elected general solicitor. The 
office of assistant general counsel was left vacant. 


CARS IN INTRAPLANT SERVICE 


The Harbor Transportation Club of Long Beach, Cal., in 
a letter to traffic officers of railroads serving that area, has 
asked clarification of demurrage rule No. 9, by means of an 
added clause, to prevent the use of railroad freight cars for 
intraplant transportation without the payment of demurrage. 

The letter says the rule, as it now reads, makes it possible 
for industries to “use railroad equipment as a means of trans- 
porting material from one point to another within the yard 
limits of an industry with privately owned switch engines or 
other devices,” and, by showing them as being held for un- 
loading, to evade the payment of demurrage charges under 
average agreements. This practice is widespread, the letter 
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says, despite the fact that section (b) of rule No. 6 is intended 
to eliminate from inclusion in the average agreements of cars 
appropriated for other than railroad transportation service. If 
industries were made to pay demurrage on cars used in intra- 
plant service for their own convenience, it adds, there will be 
fewer cars so used and the supply of cars for regular railroad 
use will be increased. To the extent that “appropriated” cars 
will still be used in intraplant service, it adds, the “rail car- 
riers will receive compensation to which they are lawfully 
entitled.” 

“The average agreement was not intended to provide a 
means by which railroad equipment may be used as an adjunct 
to the facilities of any industry,” it says. 





CAR SURPLUS REPORT 


U. S. railroads for the week ended December 6 reported 
an average daily surplus of 66,684 freight cars, according to 
the car service division of the Association of American Rail- 
roads. It was made up as follows: Plain box, 23,865; auto 
box, 3,030; total box, 26,895; flat, 2,117; gondola, 11,605; hop- 
per, 12,726; total coal, 24,331; and miscellaneous, 13,341. 


Revenue Freight Loading 


Loading of revenue freight the week ended December 6, 
totaled 833,375 cars, according to the Association of American 
Railroads. The increase above the corresponding week in 1940 
was 94,862 cars or 12.8 per cent, and above the same week in 
1939 was 149,402 cars or 21.8 per cent. 

Loading of revenue freight the week ended December 6, 
decreased 32,814 cars or 3.8 per cent below the preceding week. 

All districts reported increases compared with the corre- 
sponding weeks in 1940 and 1939. 


1941 1940 1939 

& WEEKES OF JORUARTY 2.0 0ceccccccccace 2,740,095 2,557,735 2,288,730 
4 weeks of February ............... 2,824,188 2,488,879 2,282,866 
eee eee 3,817,918 3,123,916 2,976,655 
Me ARUEEE nse cnewovsenecscct nu 2,793,563 2,495,212 2,225,188 
Pe Eo ick ecssnenee news 4,160,527 3,351,840 2,926,408 
UN <u nc nbd wied seas ode ue oie 3,510,137 2,896,953 2,563,953 
EE nvawsncshsaend cane’ 3,413,427 2,822,450 2,532,236 
ee ee 4,464,458 3,717,933 3,387,672 
4 weeks of September .............. 3,539,171 3,135,122 3,102,236 
Re a ee 3,657,882 3,269,476 3,355,701 
5 weeks of November............... 4,317,738 3,780,423 3,708,292 
Week of December 6................ 833,375 738,513 683,973 

PE -CGSkeh echt hoe tek amakes ean 40,072,479 34,378,452 32,033,910 


Revenue freight loading by districts the week ended De- 
cember 6 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 7,986 and 7,092; live 
stock, 1,384 and 1,664; coal, 27,199 and 28,379; coke, 3,517 and 3,962; 
forest products, 2,261 and 2,041; ore 2,883 and 1,194; merchandise, 
L. C. L., 42,417 and 40,571; miscellaneous, 85,002 and 73,362; total, 
1941, 172,649; 1940, 158,265; 1939, 147,191. 

Allegheny district: Grain and grain products, 5,171 and 3,846; live 
stock, 969 and 1,111; coal, 38,634 and 37,116; coke, 5,976 and 5,136; 
forest products, 1,163 and 958; ore, 10,367 and 3,874; merchandise, 
L. C. L., 30,439 and 27,680; miscellaneous, 88,058 and 74,085; total, 
1941, 180,777; 1940, 153,806; 1939, 149,405. 

Pocahontas district: Grain and grain products, 233 and 217; live 
stock, 109 and 149; coal, 41,676 and 31,814; coke, 669 and 636; forest 
products, 880 and 742; ore, 168 and 160; merchandise, L. C. L., 4,984 and 
5,752; miscellaneous, 7,301 and 7,255; total, 1941, 56,020; 1940, 46,725; 
1939, 44,031. 

Southern district: Grain and grain products, 2,621 and 2,517; live 
stock, 1,181 and 1,308; coal, 19,327 and 20,674; coke, 610 and 399; 
forest products, 14,647 and 13,280; ore, 1,725 and 1,443; merchandise, 
L. C. L., 25,852 and 28,223; miscellaneous, 56,228 and 46,549; total, 
1941, 122,191; 1940, 114,393; 1939, 102,025. 
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Northwestern district: Grain and grain products, 12,122 and 9,312: 
live stock, 4,314 and 4,604; coal, 7,560 and 11,148; coke, 1,986 anq 
1,925; forest products, 10,222 and 9,901; ore 15,268 and 404; merchan- 
dise, L, C. L., 18,370 and 18,660; miscellaneous, 42,210 and 33,867; total, 
1941, 112,052; 1940, 89,821; 1939, 82,002. 

Central Western district: Grain and grain products, 10,669 
8,573; live stock, 5,318 and 5,197; coal, 11,371 and 13,519; coke, 299 
and 330; forest products, 6,877 and 8,226; ore, 5,225 and 4,980; iner- 
chandise, L. C. L., 24,340 and 24,096; miscellaneous, 62,598 and 54,362: 
total, 1941, 126,627; 1940, 119,283; 1939, 107,842. 

Southwestern district: Grain and grain products, 3,952 and 3,908: 
live stock, 1,356 and 1,563; coal, 4,751 and 5,756; coke, 127 and 179: 
forest products, 4,955 and 4,685; ore, 451 and 433; merchandise, L. C, 
L., 10,018 and 10,337; miscellaneous, 37,449 and 29,359; total, 1941, 
63,059; 1940, 56,220; 1939, 51,477. 


ORE TRANSPORTATION RECORD 


The all-time record for ore transportation on the Great 
Lakes was exceeded by nearly 15 million tons in the ore ship- 
ping season just closed, according to Ralph Budd, transporta- 
tion commissioner, OEM, as the last ore boat of the season left 
Duluth. 

The total for the 1941 season is 80,111,745 gross tons of ore, 

The previous record for all commodities, 142,000,000 tons, 
was exceeded by 25,000,000 tons, rising to 167,000,000 tons. 

President Roosevelt, in his press conference December 12, 
commenting on the cre transportation record, said the ore stock 
pile was now approximately two million tons greater than at 
the opening of the season last April. He said there would be 
enough new ore carriers provided to carry all the ore needed 
in 1942. 


ind 


Budd on Rail Equipment 


“Those of us who experienced the standard dining car 
meals during the period of federal control of railways, remem- 
ber them without any particular enthusiasm,” said Ralph Budd, 
defense transportation commissioner, in an address before the 
American Society of Mechanical Engineers at New York, in 
which he discussed standardization of railroad equipment. “Yet 
no one questions the desirability, not to say necessity, of hav- 
ing standard specifications to govern the manufacture of struc- 
tural materials, or the practices to follow in designing.” 

It was surprising, he continued, how many of the parts of 
freight cars had been standardized. He spoke particularly, 
however, of reducing to a small number, the different types of 
freight cars. He referred to the recent action of the A. A. R. 
fixing on a few sizes of freight cars. 

“This marks a new point of advance in a continuing effort 
over many years and, in my opinion, represents a distinctly 
constructive step,” said he. “It seems advisable to limit the 
building of cars to these dimensions during the present emer- 
gency, except for such special equipment as may be needed in 
relatively small numbers for particular defense shipments. . . 
I do not agree that any commitment should be made which 
would tend to prevent or discourage railroads from making im- 
provements in equipment design and construction in normal 
times. Even now such ingenuity as can be exercised within the 
limitations imposed by material and factory shortages should 
be encouraged.” 

A policy which he said seemed to him sound and wise for 
new freight car building was outlined by Mr. Budd as follows: 


No new sizes or types or designs of railroad freight cars will be 
introduced except in special cases to serve defense needs. No orders 
will be placed with car builders for cars of a type which have not 
already been built at that factory. The placing of orders for small 
lots of cars will be avoided by arranging to add the requirements of 
small roads or relatively small lots purchased by any railroad, to other 
orders of substantial quantity, which have been placed by another road 
for similar equipment. An order of 1,000 cars or less should not be 





Revenue Freight Car Loading—Week Ended Saturday, Dec. 6 


Grain and Live 
Grain Prod. Stock Coal 
1941 42,754 14,631 150,518 
ne Me SONG. cincbseussieeew 1940 35,465 15,596 148,406 
| 1939 38,310 14,971 125,641 
Preceding week Nov. 29........... 1941 40,902 14,647 164,328 
Per cent increase over............ 1940 20.6 1.4 
Per cent decrease under.......... 1940 6.2 
Per cent increase over............ 1939 11.6 19.8 
Per cent decrease under.......... 1939 23 
1941 1,910,077 612,423 7,165,919 
Cumulative 49 weeks to Dec. 6.. J 1940 1,751,621 650,841 6,407,737 
{ 1939 1,845,370 659,460 5,683,544 
Per cent increase over............ 1940 9.0 11.8 
Per cent decrease under.......... 1940 5.9 
Per cent increase over............ 1939 3.5 26.1 
Per cent decrease under.......... 1939 7.1 


Per cent to 15 year average, 115.3. 


Forest Mdse, 
Coke Products Ore L.C.L. Miscellaneous Total 
13,114 41,005 36,087 156,420 378,846 833,375 
12,567 39,833 12,488 155,319 318,839 738,513 
12,034 34,996 11,858 154,216 291,947 683,973 
13,352 44,447 47,396 152,503 388,614 866,189 
4.4 2.9 189.0 Bi 18.8 12.8 
9.0 17.2 204.3 1.4 29.8 21.8 
636,433 2,072,988 2,640,972 7,615,452 17,418,215 40,072,479 
511,009 1,698,387 2,111,042 7,256,471 13,991,344 34,378,452 
378,083 1,498,781 1,583,595 7,418,916 12,966,161 32,033,910 
24.5 22.1 25.1 4.9 24.5 16.6 
68.3 38.3 66.8 2.6 34.3 25.1 
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placed with more than one builder, but the allocation of total require- 
ments should be accomplished by distributing the orders equitably in 
large lots. So far as practicable, standard sizes and shapes will be 
obtained, but when necessary odd sizes of plates and shapes will be 
used. Such use is for the purpose of accommodating requirements to 
the convenience of manufacturers in order to increase the amount of 
material that may thus be made available and is in compliance with the 
request of the priority and allocation authorities. This the railroads 
have agreed to, although I understand approximately 350 pounds more 
steel per car will be required. 


Standardization of parts and specifications for locomotive 
construction was similar to the practice for cars and the partial 
list of parts he submitted was longer than those for cars. As 
soon as the national emergency was over, he said, he suggested 
that it should be possible to bring out designs of steam locomo- 
tives which would eliminate all but a few types; which would 
afford sufficient variety to provide the necessary tractive power 
and speed for almost any circumstance, and to embody in 
these locomotives the best features which had been proved in 
service on the various railroads. He said he made this sugges- 
tion at the risk of seeming criticism which was not intended. An 
impartial study along these lines would seem to be feasible 
and quite desirable, he said. 

Mr. Budd spoke of the importance of allocating enough 
material to ‘“‘our transportation facilities to keep them in good 
condition and to make such enlargements as are necessary for 
handling the increasing traffic.” 

“In the narrower sense of doing their best with what they 
have, I feel that the transportation agencies—all of them—have 
a record which needs no wordy argument—the record itself 
speaks more eloquently than any language.” 

Pointing out that the railroads had a freight car ownership 
of 1,675,630 as of October 1, 1941, he said the railway industry 
felt that it should be allowed enough material to keep the exist- 
ing plant in good condition and to increase the freight car owner- 
ship to 1,800,000 cars by October 1, 1942—which meant building 
about 154,000 new cars in that twelve months. He said the loco- 
motive program called for about 1,000 new locomotives in the 
same period. Work on the new car and locomotive programs 
was being delayed by shortage of material, he said. The plan 
was to produce in excess of 1,000,000 trucks in 1942, he said, 
adding it appeared they would be needed. More cargo buats on 
the Great Lakes were needed. In conclusion, he said: 


Making the best use of what we have cries out for a broad impartial 
survey and the adoption of a wise policy. This would lead to a balanced 
production in which no type of transportation will be favored or slighted 
or forgotten. If this is done, I am sure that the various carriers can 
be depended upon to provide the needed service. Whatever happens, 
they can be relied upon to do the best they can with what has been 
allowed them. 


Circuitous Routing 


_ Because he is “of the opinion that steam carriers are not 
doing their utmost to cooperate with the shipping public and 
receivers in certain matters necessary for the success of the 
advisory boards,” J. A. Coffey, general traffic manager, Con- 
tinental Steel Corporation, Kokomo, Ind., has resigned as chair- 
man of the Kokomo sub-committee of the car efficiency commit- 
tee of the Ohio Valley Transportation Advisory Board. His 
resignation is contained in a letter, containing the above phras- 
ing, to J. W. Peters, traffic manager, Delco-Remy Corporation, 
Anderson, Ind., chairman of the board, and R. H. Hagerman, 
traffic manager, National Cash Register Company, Dayton, O., 
general chairman of the car efficiency committee. Mr. Coffey’s 
letter also says he is disassociating himself “from the personnel 
and activities of the board.” 


_ The basis for his charge that the railroads are not cooperat- 
ing with shippers in efforts for efficiency in the use of cars lies 
in the continued practice of soliciting freight for movement by 
circuitous routes. Several weeks ago he called the attention of 
Mr. Peters and Mr. Hagerman to this practice, using as an 
example the movement of traffic between one of the plants of 
his company at Indianapolis and a receiver at New Albany, 
Ind. He said the short-line distance between those points was 
110 miles over the direct route of the Pennsylvania, but that 
the Chicago, Indianapolis and Louisville had persuaded the re- 
celver to specify routing to give that line the long haul. The 
result was, he said, a movement of 324 miles. 

__ “Surely,” he said, “this operating route is not in keeping 
with the policies of the board and its members in expediting 
the handling of loaded and empiy equipment. There is no 
earthly reason for the undersigned devoting any time whatso- 
ever in contacting shippers other than those active in the board 
if this railroad selfishness is going to be continued.” A copy of 
the letter was sent to E. P. Vernia, vice-president of the Monon. 

Mr. Peters, in reply, said that Mr. Coffey had put his “finger 
On a very grave abuse of our transportation facilities which 
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abuse should be corrected by the carriers themselves as they 
alone are responsible for this unnecessary waste of transporta- 
tion.” He said he asked E. D. Rifenburgh, district manager of 
the car service division, Association of American Railroads, at 
Cincinnati, O., to refer the matter to the board’s contact com- 
mittee. Mr. Hagerman said in reply merely that there had as 
yet been no restrictions placed on routing by shippers, and 
that the matter would “‘be referred to the proper committee for 
investigation.” Mr. Coffey had had no information as to action 
on the matter by any committee of the board by December 8, 
the date on which he forwarded his resignation. 

Mr. Vernia said, in reply, that he had had the matter investi- 
gated by F. G. Cronin, assistant to the vice-president of the 
Monon, and that Mr. Cronin’s report was that, in elapsed time, 
the long-haul route via the Monon gave the shippers and re- 
ceiver as good service, in time en route, as the Pennsylvania 
short-line route. He quoted Mr. Cronin as saying: 

“Tt is my understanding that the car efficiency committees 
(of the advisory boards) were established to expedite traffic 
rather than to limit the movement of traffic via the most direct 
routes between two given points.” 

Mr. Vernia said he could not “conceive why any objections 
shouid be raised” to the Monon policies of soliciting and handling 
the freight in question. 


EMERGENCY IN EQUIPMENT MARKET 


National defense emergency possibilities have constrained 
at least one railroad, the Wheeling & Lake Erie, to propose 
a modification in equipment trust certificates so that those of 
such obligations covering equipment the vendors can not de- 
liver, will be subject to redemption. There have been redemp- 
tion clauses in such certificates but they have been rare. 

The application is for authority to assume obligation and 
liability for the payment of $1,050,000 of certificates the pro- 
ceeds of which are to be used in acquiring ten freight locomo- 
tives, estimated to cost $1,504,372.80, plus taxes, if any. The 
locomotives are to be built by the American Locomotive Co. 
The application is Finance No. 13560. 

The certificates, payable in ten annual installments, are 
to be sold at competitive bidding, the rate of interest or divi- 
dend to be specified by the bidder. They are to be dated 
Jan. 1, 1942. They are to be subject to redemption in the event 
of the inability of the vending trustees at any time to acquire 
any or all parts of the equipment by “reason of the present 
emergency.” The company said it believed the redemption 
clause was necessary on account of present conditions in which 
the supplies needed by manufacturers were subject to priority 
control. 


Perfect Shipping Month 


Editor The Traffic World: 

We on the staff of the Freight Claim Division, Association 
of American Railroads, have read with considerable interest 
the editorial in your November 22 issue, “Perfect Shipping 
Month,” the first portion of which deals with the decision of 
the National Association of Shippers Advisory Boards to re- 
peat its April Perfect Shipping Month campaign in 1942, and 
questions the wisdom of suggestions that had been made by 
some that conditions might justify a “recess” in that special 
effort. 

In my opinion, your arguments for continuance of the 
effort are unanswerable and evidently the thinking of the 
advisory boards’ directors and membership was along the same 
lines. 

However, I am a little apprehensive that there may be 
some misunderstanding of the railroads’ policy regarding loss 
and damage prevention in view of the wording used in the 
following paragraph in your editorial: “Abandonment in 1942, 
on the part of the railroads, would not merely indicate short- 
sightedness; it would indicate blindness.”’* 

There has been no suggestion and there is no intention 
that the railroads should in any degree curtail their preven- 
tion activities; on the contrary, those efforts are being in- 
creased, under the leadership of the A. A. R. committee on 
prevention of loss and damage, and special emphasis is laid on 
the importance, in these times of national emergency, of exert- 
ing more than ordinary care in the handling of freight traffic. 
This has the purpose, as you so well point out in your editorial, 
of avoiding the unnecessary waste of transportation that is 
inherent in loss and damage and, also, it has in mind the de- 
livery in good condition of all articles entrusted to the rail- 
roads so that they may be put in immediate use upon receipt 
by consignees. 

Especial attention is being given to the safe transportation 
of machinery and materials required for the construction and 
proper operation of all plants directly engaged in the produc- 











































Traffic Abbreviations; Glossary 
Rate Factors; Rate Territories 
Freight Classifications 
Classification Investigation 
RATE BASES: 

Eastern Territory Rate Bases 

Southeastern Rate Bases 

Trans-Continental Rate Bases 

Western Trunk Line Rate Bases 

Southwestern Rate Bases 

Lake and Rail Rate Bases 
Interstate Class Rate Investigation 


Rate Structure Investigation No. 
17000 


Shipping Orders and B/L 
Packing and Marking 
Diversion and Reconsignment 
Demurrage: Storage 
Lighterage: Switching 
Weights and Weighing 
Routing: Transit Privileges 
Pick-Up Store-Door Delivery 
Payment of Freight Charges 
Freight Claims 

Freight Tariffs 


Interstate Commerce Commission 
Tariff Rules 


Governmental Regulations of Com- 
mon Carriers 


Interstate Commerce Act; Elkins 
Act 


Bills of Lading Act 
Transportation of Explosives Act 
Transportation Act, 1920 

Railway Labor Acts 


Railroad Employes Excise and In- 
come Tax Act 


Railroad Retirement Act 
Compulsory Testimony Act 
Witness Protective Act 
Immunity of Witnesses Act 
Live Stock 28-Hour Act 

Inland Waterways Corp. Act 
Intercoastal Shipping Act, 1933 


Rules of Practice Before the Inter- 
state Commerce Commission 


General Fourth Section Orders of 


Ex Parte No. 104—Investigation of 
Railway Operation 


Ex Parte 115 (1937) 
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tion of ordnance and ammunition for our country’s defense 
efforts. (Incidentally, the prevention activities concerning 
these armament materials are so diversified that the details 
thereof would make a separate story in themselves.) 

In addition to their own activities directed at the preven- 
tion of loss and damage to freight through their national com- 
mittee, regional committees, and the individual prevention or- 
ganizations on practically all member lines, the Freight Claim 
Division is willing to continue its cooperation and active assist- 
ance in carrying out the 1942 Perfect Shipping Month program 
and any other efforts of this nature that the shippers and re- 
ceivers of the country may deem appropriate, through the Na- 
tional Association of Shippers Advisory Boards and its terri- 
torial units, or otherwise. 

There are many factors in freight handling that are not 
within control of the railroads; therefore, with the continuous 
prosecution of a coordinated shipper-consignee prevention cam- 
paign, paralleling that which the railroads are carrying on as 
a settled policy, there should be no doubt that freight loss and 
damage can be held to a minimum. 


C. H. Dietrich, Executive Vice-Chairman, 


Freight Claim Division, A. A. R. 
Chicago, Dec. 8, 1941. 


* We were speaking, of course, as the context shows, merely of 
abandonment of the Perfect Shipping Month campaign, as such.— 
Editor The Traffic World. 


SOLID FUELS INVESTIGATION 


The special Senate committee appointed to investigate with 
respect to gasoline, fuel oil and other petroleum products, may 
now investigate also solid fuels. A resolution, S. Res. 189, 
adding solid fuels to petroleum products, has been agreed to by 
the Senate. 


PETROLEUM TRANSPORTATION 


Rail movement of petroleum and petroleum products into 
the Atlantic Seaboard territory totaled 3,065 cars in the week 
ended November 29, the 13 companies using this method of 
transportation have reported to the Office of Petroleum Co- 
ordinator for National Defense. 

This represents an average daily movement of 438 cars. 
compared with a daily average for the preceding week of 445 
ears. In terms of oil and its products, assuming an average 
load of 225 barrels per car, daily deliveries during the week 
ended November 29 amounted to 98,550 barrels. For the week 
ended November 22 the average was 100,125 barrels. 

Petroleum Coordinator Ickes announced he had ordered 
two petroleum industry committees into action to protect im- 
mediately as far as possible the gasoline and oil situation in 
the Pacific Northwest and Alaska. One of the committees was 
ordered to work with proper authorities on a transportation 
system to move oil shipments into the area. 

This action was taken, it was stated, because war condi- 
tions on the Pacific Coast affected tanker movements to the 
Pacific Northwest. 


HANDLING EXPORT TRAFFIC 


Cars of export freight, other than grain or coal, unloaded 
at Atlantic, Gulf and Pacific ports in November this year 
totaled 56,104 cars, compared with 42,162 cars in November, 
1940, according to reports compiled by the Manager of Port 
— and made public by the Association of American Rail- 
roads. 

“Cars of grain for export unloaded in November this year 
at these ports totaled 2.920 cars compared with 2,325 cars in the 
same month last year,” says the Association. 

“No congestion or delay to traffic exists at any of the At- 
lantic, Gulf, or Pacific ports, due to the cooperation of steam- 
ship lines, port authorities, exporters and shippers.” 


GRAIN EMBARGO LIFTED 


Railroads operating in Montana, the Dakotas and Minne- 
sota have canceled the embargo against eastbound grain for 
storage at St. Paul, Minneapolis. and Duluth, Minn., and Itasca, 
Wis., placed last July (see Traffic World, July 26, p. 226). At 
the same time, they removed the restriction which required 
shippers to make endorsement on bills of lading covering grain 
to those points, certifying that the grain had been sold for de- 
livery or was intended for sale and not for storage. The em- 
bargo was lifted, effective December 5, at the request of the 
northwest committee to acquire and disseminate information 
on facilities for handling and storing grain. It was at the 
recommendation of that committee that the embargo was placed 
in the first instance. 

An announcement from the office of W. L. Harvey, district 
manager for the car service division, A. A. R., at Minneapolis, 


TRAFFIC WORLD 


said that there was still no great amount of storage space 
available at the Twin Cities and the other formerly embargoed 
points and that, therefore, despite the canceling of the embargo, 
it was still “absolutely essential that any shipments intended 
for movement” to those points be made “only after definite 
arrangements have been consummated by shippers with their 
commission firms or other receivers which will assure the 
prompt unloading of the grain at destinations.” 

Despite the lifting of the embargo, the announcement said, 
“no grain will be permitted to be held in railroad cars for 
storage.” Failure on the part of shippers to arrange for prompt 
acceptance and unloading at destination “will result in indi- 
vidual embargoes,” it says. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and ter- 
minal companies, was $27,539,699 for September and $235,124 - 
315 for the nine months ended with September as compared 
with $21,274,370 and $195,857,079 for the respective periods 
last year, according to a Commission compilation, statement 
M-230. 


Red Cap Investigation 


Hearings in Washington in connection with the red cap 
investigation conducted by the wage and hour division of the 
Department of Labor ended the afternoon of December 5 (see 
Traffic World, Dec. 6). Examiner Thomas Holland, director 
of the research and statistics branch of the division, announced 
that this marked the conclusion of the investigation as a whole, 
hearings having been held at various other points in the United 
States. He said he would prepare a report embodying his 
findings and recommendations, for submittal to Administrator 
Baird Snyder of the wage and hour division, but that issuance 
of this report would be withheld until after the Supreme Court 
of the United States had rendered its decision in No. 112, 
Williams et al. vs. Jacksonville Terminal Co., a case involving 
the question of ownership of tips received by railway station 
porters for the purpose of determining minimum wages under 
the fair labor standards act. 


The red cap investigation was instituted by the wage and 
hour division pursuant to a Senate resolution, S. Res. 105, intro- 
duced by Senator Thomas of Utah (see Traffic World, May 
10, p. 1202, and May 24, p. 1338). That resolution said that 
the conditions and practices of employment of red caps under 
the fair labor standards act had been productive of many com- 
plaints by the traveling public and by red caps, and directed 
the wage-hour administrator to undertake the inquiry now con- 
cluded. Effective March 1, 1941, the minimum wage rate appli- 
cable to employes of Class I railroads became 36 cents an 
hour and the minimum for employes of short line railroads 
became 33 cents an hour. 


Examiner Holland said that within 60 days after his re- 
port had been received and studied by the wage-hour adminis- 
trator, the latter would submit a report to the Senate. 


Robert R. Richards, assistant general auditor of the New 
York Central, was a witness at the final session of the Wash- 
ington hearing. He said that red cap service under the wage- 
hour law had fallen short of being self-sustaining, up to the 
present time, as far as the New York Central was concerned, 
to the extent of $205,527.54. 


Ben Gray, of Washington, D. C., and New York City, who 
said he was a public relations counsel and traveled extensively 
by rail, was placed on the witness stand by the employes, as 
a representative of the traveling public. He said that since the 
10-cents-a-bag check system had been inaugurated, with red 
caps being required to turn in the amounts thus collected to 
their employers, red cap service had deteriorated to the ex- 
tent that occasionally he had had to call on other terminal 
employes to help him carry his luggage. 

Willard S. Townsend, colored, president of the United 
Transport Service Employes of America since 1937, said that 
the Interstate Commerce Commission decision on September 
28, 1938, that red caps were railroad employes, marked a turn- 
ing point in the “organized” status of red caps and that there- 
after their unionization progressed rapidly. He said his organi- 
zation represented more than 3,000 of the red caps in the 
United States and estimated their total number at 4,000 to 
5,000. He averred that red caps were victims of discrimination 
because of color, in attempts to negotiate for better working 
conditions, and indicated that they were not in position to force 
wage increases or other adjustments in their own favor because 
a strike by organized red caps would not cripple transporta- 
tion facilities to any serious extent. 
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December 13, 1941 


Wage Board Reconvenes 


Meets in Chicago to Settle in Arbitration Express 
Questions and Short Line Wages—May Handle 
Vacation Details—Emergency Board Report 


The President’s emergency fact finding board, appointed 

e in September, convened for the third time, at Chicago, 

December 13, to clean up what were expected to be the 

last details of the wage, vacations, and rules disputes that had 
caused its creation. 

When it met, on that day, it was as a board of arbitration 
in closed sessions, under agreements by the parties to accept its 
settlements as final. Both of the major questions it had to con- 
sider involved non-operating workers. In the first it had before 
it two matters on which the Railway Express Agency had been 
unable to agree with representatives of the Brotherhood cf 
Railway and Steamship Clerks, Freight Handlers and Station 
Employes earlier in the week. In the second, it had for settle- 
ment the question of minimum wages on a limited group of short 
line railroads included in the mediation agreement accepted 
at Washington (see Traffic World, Dec. 6, p. 1465). 


Operating Brotherhoods Sign 


The five operating brotherhoods brought the whole matter 
to a close, so far as their organizations were concerned, the end 
of last week, when their general chairmen ratified a written 
agreement, signed earlier by the chief executives of the brother- 
hoods and the railroads’ conference committee, embodying the 
terms of the mediation settlement. 

As signed by the parties to the dispute, the agreement be- 
tween the railroads and the operating men calls for an increase 
of 76 cents in the basic eight-hour-day pay of those men. That 
is 8 times the 91%4-cents-an-hour arrived at in mediation. Under 
the written agreement, the new wages, arrived at by adding the 
76 cents to the former basic wage, will be divided by the basic 
daily mileage for each class of worker in order to arrive at a new 
mileage pay rate. Since, under existing working rules, those 
employes who work on mileage scales receive pay for the basic 
eight-hour mileage each day, regardless of the length of their 
runs or the time actually spent at work, the result of the agree- 
ment is to give each of them a pay raise of 76 cents a day, even 
though they may, as a rule, work less than 8 hours a day. The 
proration of the daily raise over the mileage scale, moreover, 
means that the worker who operates his maximum mileage of 
30 times the daily basic mileage in one month, even if he does 
not work more than 18 or 20 days, will receive 30 times the 
76-cent increase. 

The written agreement calls for a flat increase of 30 times 
the daily increase, or $22.80 a month, for employes paid on a 
monthly or semi-monthly basis, regardless of whether they 
work a six-day or a seven-day week. 


Express Dispute 


The tag ends of the express dispute were put back in the 
hands of the board, by agreement of parties, after an all-night 
session, December 9-10. The Express Agency refused to accept 
the mediation settlement, which would have stepped up the 
increase in wages of express workers from the recommended 
7% of the board’s original report to 10 cents. The mediation 
agreement increased non-operating wages on the railroads 
from 9 to 10 cents. Express company representatives agreed 
to a 1-cent step-up, but no more, and adhered to that position 
through two days of conferences with George M. Harrison, 
head of the clerk’s union, December 8 and 9. Late December 
9, Chairman Morse of the board, who was “standing by” in 
Chicago, communicated with President Roosevelt, and then 
immediately got in touch with Mr. Harrison and A. M. Hartung, 
vice-president of the Express Agency, telling the latter that it was 
the President’s order that the agency “go along” with the other 
parties in accepting the mediation settlement. Meanwhile, the 
general chairman of the clerks’ union had held a meeting and 
set 10:00 a. m., December 10, as the time for the beginning of 
a strike of the 30,000 clerks, machinists and blacksmiths of the 
Express Agency. 


_ After several hours more of futile discussions, representa- 
tives of both parties met with Chairman Morse. Toward day- 
break the agency agreed to the 10-cent increase, the union 
decided to call off the strike, and two questions on which there 
was still disagreement were, by agreement, left for arbitration 
before the board. The two points were as to whether or not 
the 10-cent increase should be applied proportionately to wage 
arbitraries, miscellaneous payments and overtime wages, and 
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as to whether or not the 45-cents-an-hour agreed minimum 
wage should be made retroactive to September 1. 


Short Line Wages 


Chairman Morse made it plain, December 9, that the 
present “difference of opinion” about wages for short line 
workers involved only those on some 19 Class II and III rail- 
roads represented by the railroads’ conference committee. The 
wages of workers on the lines represented by the American 
Short Line railroad committee were no longer in issue, the sup- 
plementary report of the board having merely affirmed the 
recommendations of the original report, that the minimum 
wage on those railroads be 40 cents an hour; that some in- 
creases be made in the existing wages; that the parties attempt 
to agree on such increases in negotiation, and failing that, that 
the processes of the railway labor act be invoked. Chairman 
Morse said that, at the session at which all parties except the 
Railway Express Agency agreed to accept the board’s settle- 
ment proposal, J. M. Hood, president of the American Short 
Line Railroad Association, agreed to accept those recommenda- 
tions, and representatives of the unions also agreed to do so. 

As to the smaller group, represented by the railroads’ con- 
ference committee, J. Carter Fort and F. G. Gurley, speaking 
for that committee, accepted for that group the wage settle- 
ment applicable to the Class I railroads. The existing dispute 
centers around the question as to whether or not that accept- 
ance meant that the minimum wage resulting from the addition 
of the 10-cents-an-hour increase to the 36-cents-an-hour Class I 
minimum wage should be applicable also on what the chair- 
man called the “Fort group” of short lines. The contention of 
the railroad committee is that the 10 cents should be added to 
the 33-cent short-line minimum, resulting in a minimum short- 
line wage for the future of 43 cents. Mr. Harrison, president 
of the clerks’ union, comprising all but about 1,000 of the in- 
volved express employes, contends that the 46-cent minimum 
of the Class I railroads should apply on the Fort group of 
short lines. 


Mr. Fort and his associated counsel submitted to Chair- 
man Morse, December 8, a memorandum setting forth the 
railroads’ position. He quoted from the record of the Chicago 
hearings and from the board’s original and supplemenatl re- 
ports in an effort to show that all parties had understood that 
the 3-cent differential in the short-line minimum wage under 
that of the Class I railroads should be preserved. 


The parties agreed to leave final decision in the matter to 
the board in arbitration. 


Vacations 


There was also the possibility that the reconvened board 
would have to arrange the details of the application of the 
Washington mediation agreement on vacations with pay for 
non-operating workers. Representatives of the non-operating 
unions and the railroads’ conference committee discussed these 
details for two days in joint session, and then reported to Chair- 
man Morse that there were a number of things on which they 
could not agree. Under the terms of the mediation agreement, 
the parties agreed to call on the chairman or some other neutral 
person for determination of their differences on the subject. 
They chose the chairman. Up to the morning of December 12, 
he had been unable to compose the differences. He had earlier 
said that if the matters could not be settled, he would submit 
them to the whole board when it reconvened. Neither he nor 
any of the parties would say just what the stumbling blocks 
were, except that they were “in the details of the application 
of the agreement.” 


Emergency Board Report 


_ President Roosevelt had been advised of the basis on which 
his emergency board proposed mediation settlement of the 
railroad labor disputes, and had indicated his approval of it 
before the representatives of management and labor had ac- 
cepted the board’s suggestions, according to the supplementary 
report submitted to the President by the board December 5 
(see Traffic World, Dec. 6, p. 1473). The representatives were 
told, according to the report, that the President would rec- 
ommend acceptance of the board’s mediation suggestions. 

The board said further that, in conference with the Presi- 
dent November 27 it had suggested there were: two entirely 
different ways in which the board might be of possible further 
service in attempting to settle the controversy—by a further 
report on the record after reargument or by the board acting as 
a mediating body. The report said the President approved the 
procedure and also authorized it to offer mediation. 

In its discussion of its dual role as a fact-finding body and 
as a board of mediation, the board said that public officers, 
when called on by parties to mediate, “can not ignore the ac- 
ceptability of any proposed settlement to the particular party 
which has the greatest economic power to enforce its demands 
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in a labor dispute.” Some saw in this language an admission 
of the board that the threat to strike had influenced the 
settlement. 


Letter of Transmittal 


In its letter of transmittal to the President the board, in 
part, said: 


Although at the beginning of the mediation conferences the par- 
ties were far apart in their points of view, they all agreed with 
your board that the welfare of the country, as well as their own 
interests, made it imperative that they find some basis of compromise 
on which to settle their differences and thereby avert a paralyzing 
national railroad strike. 

We are happy to be able to report to you, Mr. President, that the 
parties did not at any time during the mediation sessions fail to 
recognize that the country was expecting them to mediate their 
differences as industrial statesmen, keeping uppermost in their minds 
the fact that the special economic interests of individual groups within 
our society must in the last analysis give way to the common good of 
all. Motivated by this principle they joined with your board in 
highly commendable cooperation throughout the mediation meetings. 

As a result, when the chairman, under instructions from the board, 
called all of the parties into a joint mediation session late Monday 
afternoon, December 1, and summarized at length the various com- 
promise proposals which in the judgment of the board should consti- 
tute the framework of a mediation agreement settling the controversy, 
the parties, with the exception of the employer representatives of the 
Railway Express Agency, acquiesced in the board’s suggestions. 

It should be stressed that the mediation proposals which the board 
finally presented to the parties grew out of the many separate con- 
ferences which the board had held with committees representing 
carrier and employe groups participating in the mediation proceed- 
ings. The board did not make its specific suggestions for a mediation 
settlement of the controversy until it was thoroughly satisfied that 
there had been a complete meeting of minds as to the major provisions 
which should be contained in a mediation agreement... . 

Although the board has succeeded in getting the parties to ac- 
quiesce in the major provisions of a mediation settlement, thereby 
averting a railway strike, there still remains much work to be done 
in drafting specific labor agreements based upon the general prin- 
ciples of the mediation settlement. This is understandable when it 
is remembered that the parties, as well as the board, worked under 
great strain and stress during the mediation sessions. We all were 
striving for agreement upon general and major principles and we 
put aside for the time being slight differences over details. 

However, these differences must be settled before the parties can 
sign the labor contracts. Such formal signing is always the last step 
in concluding a labor dispute. Hence, your board, upon the request 
of the parties and in accordance with your instructions, is holding 
itself available to the parties for further conferences on questions 
and differences of opinion as to the meaning of the provisions of 
the master mediation settlement. 

We are confident that within a few days every necessary paper 
for a complete settlement of the varied issues in this complex case 
will be signed by the parties with one possible exception. This ex- 
ception arises from the refusal of the officials of the Railway Ex- 
press Agency to accept the suggestion of the board that they should 
join with the other carriers in the wage settlement. 

It is not unlikely that if the Railway Express Agency persists in 
its refusal to join in the mediation settlement, there will be some 
strikes called upon its properties. However, these strikes, if they 
come to pass, will not involve the other carriers or the employes of 
the railroads generally. The representatives of the other carriers 
and those of their employes agreed with your board on Monday, 
December 1, that as between them the mediation settlement should 
not be affected by the possible refusal of the Express Agency to 
concur in it. As we reported to you in our letter of December 2, 
1941, we believe that the mediation settlement is a reasonable one, 
even when applied to the Railway Express Agency, since from a 
practical standpoint the express agency is a financial subsidiary 
of the railroads which have acquiesced in the mediation settlement. 

When endeavoring to reach a compromise settlement in media- 
tion it is necessary to look behind and beyond legal corporate forms 
and to be guided by considerations of substance. Hence, once we 
became satisfied that the real owners of the Railway Express Agency 
are the railroads themselves, we saw no sufficient reason for refrain- 
ing from suggesting to the officials of the express agency that the 
greater interests at stake should move the agency to follow the 
example of its controlling carriers. 

Should the situation become one, Mr. President, which requires 
your further attention, we recommend that you urge the Railway 
Express Agency to join in the mediation settlement. 

Mr. President, it has been an honor to serve you, and we await 
your further pleasure, 


Rejection Caused Surprise, Etc. 


_ Referring to the rejection of its report of November 5 by 
railroad labor the board in its report said that, in fairness to 
the employes, it should be said that under the terms and pro- 
visions of the railway labor act they “have the legal right to 
refuse to accept a report of an emergency board, and thereafter 
to resort to strike action in an attempt to secure for themselves 
economic benefits to which they think they are entitled.” 

“However,” continued the board, “in equal fairness to the 
carriers, it should be said that it has been generally assumed, 
in as much as the railway labor act was principally sponsored 
through Congress by railway labor, that the employes would 
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follow and abide by the results obtained from the use of the 
peaceful procedures provided for in the act. Thus, great sur- 
prise, disappointment, and concern were expressed throughout 
the country when it was learned that the emergency board's 
report of November 5, 1941, would not be accepted by railway 
labor as a basis of averting the threatened national strike.” ~ 

The board said that, following presentation of its report of 
November 5 it announced that it adjourned subject to “further 
call by the President, and that the controversy then rested in 
the President’s hands. The board then sets forth the fact as to 
having been reconvened by the President and his approval! of 
procedure heretofore outlined. 


Comment on Dual Role 


The part of the board’s report on the dual role as a fact- 
finding body and as a board of mediation follows: 


The material differences between the terms of settlement proposed 
in our original report and the terms finally agreed upon in later 
mediation conducted by us creates a situation so unusual as to require 
a clear explanation. The absence of such an explanation would be 
likely to create the false impression that the results of the mediation 
agreement refiect our own considered judgment of the equities and 
that, to this extent, we have, in effect, reversed our original recom- 
mendations. 

In submitting our original report, we were acting in the role of a 
quasi-judicial body and not in the role of mediators. This former 
role called upon us to weigh the pleadings, the evidence, and the 
arguments presented by the parties, and on the basis of the record to 
make recommendations that, in our judgment, not only would be fair 
as between the parties but would also serve the broader public interest, 

In the light of these functions of a quasi-judicial body, we did not 
and do not believe that we should modify our recommendations, in 
any material respect, under pressure by either party that a modifica- 
tion must be made in order to buy a peaceful settlement. An emer- 
gency board, when assuming a quasi-judicial role rather than a role 
as mediator, should not permit such considerations of expediency to 
dictate a recommendation which it would not feel warranted in making 
purely on the merits of the case. If the board were to do otherwise— 
if, in its very capacity as a fact-finding body it were to mix its judg- 
ment of the equities with the claims and assertions of the parties as to 
the terms needed to secure their acquiescence—the value of its findings 
and recommendations would be almost completely destroyed. 

Public officers, however, when called upon by parties to help them 
settle a controversy by the process of mediation, cannot ignore the 
acceptability of any proposed settlement to the particular party which 
has the greatest economic power to enforce its demands in a labor 
dispute. In mediation the object is to aid the parties in settling a 
dispute on the basis of compromise and the equities of the settlement. 
from the standpoint of the independent judgment of a quasi-judicial 
body cease to become the sole criterion. 

In speaking of the role of mediator as one of giving assistance to 
the parties in reaching an agreement, it is not intended to imply that 
this role is a purely passive one. While, as members of the board, 
we did much of our work by acting as mere messengers between the 
parties, we also made suggestions to them. Both parties wished to 
know our own judgment as to the degree of determination with which 
each advanced their opposing positions. Both parties listened to our 
suggestions that some concession On one side should be met by appro- 
priate concession on the other. Both parties appreciated that there 
might come a point where our suggestions might have behind them 
such weight in the public mind that to disregard them further might 
subject the parties to a public condemnation that could not be com- 
pensated for in terms of dollars. But the fact remains that the agree- 
ment finally reached, even though as a formal matter it was done 
on the board’s last-minute suggestions, was an agreement reflecting 
a resultant of forces playing on the two parties and not a settlement 
reflecting what the board did or would recommend in a_ judicial 
capacity. 


So different is the role of mediator from that of a fact-finding and 
quasi-judicial tribunal that the former role might best have been 
taken by new actors had there been time in which to prepare a new 
script for the new play. Unhappily, this was not the case. The par- 
ties knew that, if mediation were to succeed in averting a strike, 
it would have to begin immediately and conclude in a very few days. 
No strangers to the facts of the controversy could have been of great 
assistance in such a crisis. For this reason, the members of the 
Emergency Board consented to act as mediators notwithstanding their 
awareness that persons unfamiliar with the procedural situation might 
charge them with being willing to put themselves in a position call- 
ing for a compromise of principle. The members felt that such per- 
sonal considerations should not move them to refuse to offer their 
services as an aid to the parties in coming to an agreement. 


Comment on Rehearing 


The board said that in the rehearing counsel for the em- 
ployes failed to present any new evidence. Counsel threatened 
to enforce their demands for striking and reiterated that the 
board’s report had failed to win the approval of the President. 
Continuing, the board said: 


The threat of a strike did not influence the board’s judgment on 
matters of equity. The other contentions have been weighed by the 
board, but have not been found sufficient to alter its judgment on the 
main issues in the dispute. The recommendations of the board in- 
volved an average increase of approximately 12 per cent in the wage 
rates of employes on Class I railroads. This addition is more than 
sufficient to make up for the decline in the relative status of railrowd 
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December 13, 1941 


labor since 1937, when the last general adjustment was made in rail- 
road wages. Average hourly earnings of manufacturing labor are 
now about 17 per cent higher than in 1937. If the increases recom- 
mended by this board in its report of November 5, 1941, were put into 
effect, average hourly earnings of railroad employes would be about 
19 per cent higher than in 1937. In the light of these facts the wage 
increases recommended by the board are still regarded by us as 
entirely reasonable in the light of the record. 

The board’s recommendation for the nonoperating employes was 
for an increase of 9 cents per hour. This meant an increase of 14 
per cent on the average for this group of employes. Since the operat- 
ing employes, as a class, have been favored by wage adjustments in 
the past, and now enjoy much higher wages than do the nonoperating 
men, the board recommended smaller increases on a percentage basis 
for the former group. Such increases for the operating men were, 
however, larger in absolute amount than those for the nonoperating 
men, with the exception of men in a few classifications. On these 
exceptional classifications we comment later. For men in highly paid 
classifications an increase of 74% per cent is a substantial addition to 
pay, even in these days of rapidly rising wages. 

The board rejects the contention of counsel for the operating em- 
ployes that the 7% per cent increase in their pay is unjust in view of 
the increase in the cost of living. During normal times there is every 
justification for labor to seek not only to maintain but to improve its 
standard of living. But if the defense program undertaken in this 
period of national emergency is to meet with success, workers and 
employers alike must be prepared to make sacrifices. Unless this hard 
fact is clearly recognized, our country faces disaster. 

The board shares the apprehension of the employes that the cost 
of living may rise swiftly during the coming year. Yet the board 
believes that it is not sound policy to grant wage increases in anticipa- 
tion of a continued rise in prices. Such a policy can only aggravate 
the very difficulty that it aims to overcome. The difficulty can best be 
dealt with by the adoption of a comprehensive plan in regard to wages, 
profits, and the prices of both agricultural and industrial commodities. 

The board has considered the employes’ contention that if labor is 
to obtain wage increases, it must do so in periods of prosperity. This 
contention, however, does not justify the request that the adjust- 
ments recommended by the board in its report of November 5, 1941, 
be incorporated into basic wages—that is, that they be made of in- 
definite duration. In 1932-34 wage contracts of limited duration were 
entered into between the carriers and the employes. If this prin- 
ciple was sound then, it is no less sound today. We are living in a 
time of great political and economic uncertainty. The board felt that 
it is problematical whether the wage increases could be maintained 
once the defense boom is over and the struggle of the _ railroads 
against the onslaughts of competitors is resumed. For these reasons 
it seemed unwise to freeze the recommended increases into basic 
wages. The board reaffirms this position. 

The board aiso reaffirms its findings and recommendations in the 
vacations case, the Railway Express Agency case, and the Short Lines 
case. As to the Short Lines case, the board appreciates the fact that 
because of an inadequate record presented by both sides to the dispute 
there is some confusion on the record as to the applications of the 
board’s general recomniendations with respect to said Short Lines. 
However, the parties agreed to resolve these difficulties in mediation 
conferences with the board. 

While the reargument developed nothing to alter the board’s find- 
ings or recommendations on the above issues, the employes made a 
few contentions which would have led the board to alter its report 
on two points of minor significance. 

(1) Under the board’s recommendations the addition to pay was 
less for the lower paid operating employes than for the highest paid 
nonoperating employes. The inequality in the recommendations grew 
out of the failure of the operating employes to argue for a minimum 
wage increase, as their counsel has graciously acknowledged on the 
record, 

(2) It was no part of the board’s intention to forestall demands 
on the part of the employes for wage increases during 1942 in the 
event of a substantial change in their economic position, such as 
would ensue if the cost of living should rise rapidly. Not until the 
rehearing were we told that the effect of a termination date to our 
proposed increase would be to prevent a change prior to such date. 
We still do not see why contracts may not provide that while an 
increase shall not by agreement continue beyond December 31, 1942, 
it may be given reconsideration prior to that date. Our recom- 
mendation for a temporary increase was with the object of facili- 
tating reconsideration and not of impeding or postponing it. It should 
not have been construed as a prohibition against change upward prior 
to the terminating date. 


Mediation Settlement 


At the last meeting of the mediation conference on Monday, De- 
cember 1. 1941, the chairman, in accordance with instructions from 
the board, suggested that certain specific mediation proposals for 
settlement of the dispute might be acquiesced in by the parties. He 
pointed out to the representatives of the carriers and of the employes 
at the joint meeting that the proposals which the board was about 
to suggest seemed to be reasonable compromises and were largely 
based upon the suggestions which the parties themselves had made 
to each other during various stages of the mediation conference. The 
chairman stated on the record: 


‘When you decided to accept the offer of the board to mediate your 
differences, the chairman, under instructions of the board, endeavored, 
and I think did make clear to the parties, that the board wasn’t going 
to make any recommendations early in those proceedings, but was very 
hopeful that the parties themselves would be able to negotiate a com- 
promise settlement. 

* * IT want to say here and now that we are entirely honest and 
very sincere when we tell the parties to this case that we appreciate 
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the efforts that you have made to compromise your differences and to 
reach an amicable settlement. Although our own value judgments, 
based upon the merits of the case, as we see them from the official 
record of the Chicago hearing, differ materially as you well know from 
some of the premises involved in the proposals of various parties to 
this case, nevertheless, we recognize that you certainly have the right, 
and we felt, in view of the position in which our report found itself 
upon our return to Washington, an obligation in the interests of the 
parties themselves, of the railway labor act, and of the President, as 
well as in the interests of the country, to compromise your differences 
into a mediation settlement without a strike. That has been our posi- 
tion throughout the rendering of our services to you the last couple 
of days and nights in mediation. You have been able to get together 
on some points and you have not been able to get together on other 
points. * * ® 

“I think I shall tell you, although we shall not at this time discuss 
the details of part one of the report, that as far as the reargument 
phase of the case is concerned, the board has not changed in any major 
part, or any major way, the conclusions which it reached in the Chi- 
cago case. There are certain minor modifications of that report that 
the board will state to the President, but that is now pretty much a 
matter of a historical report, and one that should be made to the 
President in order to keep the record clear. 

“The second part of the report is what is of vital importance to 
you parties now; namely, that part which sets forth the principles 
which this board feels should be incorporated in a mediation agree- 
ment, and those principles will be released by the White House after 
the President has had tin.2 to study the principles in detail, although 
he has been informed this afternoon as to their chief characteristics, 
and I am at liberty to say that there is every reason for believing that 
the President will tell the parties after further study of those sugges- 
tions, that he believes that those principles and those suggestions are 
the ones which should constitute a mediation settlement of this case. 

“With that by way of preface, I turn immediately to those sugges- 
tions which the board believes have really been dictated by your own 
negotiations. Not that you have agreed to them all in whole or, in 
some cases, even in part, but that as we look upon your negotiations, 
and as we weigh what was said to us in these negotiations and evaluate 
what you said to each other, as we balance your mediation interests, 
as we look upon the compromises, the proposals, and the counter- 
proposals which you passed back and forth, we think that as a media- 
tion agreement, which as I have already said is necessarily one which 
is based upon the principle of give and take and compromise, that these 
suggestions, or these principles. are the ones which should constitute 
your mediation agreement * * *’’ 


_ The board completed its report with the terms of the media- 
tion settlement and its letter of December 2 to the President 
setting forth the terms. 


Authority to Reconvene Board 


After the board had submitted its report to the President, 
December 5, Chairman Wayne L. Morse was asked in an inter- 
view as to the right of the President to reconvene the board 
and as to payment of the board members for their time in con- 
nection with such reconvening. 

Chairman Morse said there was no question in his mind but 
that the President had “implied power” under the railway 
labor act to reconvene the board and that he (Chairman Morse) 
as provided in the act, would submit the vouchers for the addi- 
tional time served by the members. Huston Thompson, board 
member, took the same view as did Chairman Morse as to the 
power of the President to reconvene the board. 

It was pointed out that the act provided that, in the thirty 
days after the board had reported, there was to be no change 
in the conditions out of which the disputes arose, except by 
mutual agreement of the parties, and contended that, in that 
period, the President, if he saw fit, could reconvene the board. 


Attorneys familiar with section 10 of the railway labor act 
—the section relating to emergency boards—agreed on question- 
ing that there was nothing specific in the section authorizing 
the President to reconvene a board and providing for the pav 
of the members for additional service after having submitted 
their original report. The section, after providing for creation of 
such a board “to investigate and report respecting such dis- 
pute” reads: 


The compensation of the members of any such board shall be 
fixed by the President. Such board shall be created separately in 
each instance and it shall investigate promptly the facts as to the 
dispute and make a report thereon to the President within thirty days 
from the date of its creation. 

There is hereby authorized to be appropriated such sums as may 
be necessary for the expenses of such board, including the compensa- 
tion and the necessary traveling expenses and expenses actually in- 
curred for subsistence, of the members of the board. All expenditures 
of the board shall be allowed and paid on the presentation of itemized 
vouchers therefor approved by the chairman. 

After the creation of such board and for thirty days after such 
board has made its report to the President, no change, except. by 
agreement, shall be made by the parties to the controversy in the 
conditions out of which the dispute arose. 


Chairman Morse made the point that in the thirty-day 
period, with a strike threatened, the President could proceed 
to do what he thought should be done in an effort to avert a 

























1542 






strike and that in that connection he could call the board back 
and instruct it to do certain things as he had in this instance. 

Vouchers for payment of emergency board members are 
filed with the National Mediation Board. They are checked by 
the Comptroller General’s office. Any question of payment of 
the vouchers, it was stated, would have to be dealt with by the 
latter office. 

Comment on Settlement 


“Our rejection of the emergency board’s recommendations 
is abundantly justified by the improvements gained through 
mediation,” said B. M. Jewell, president, A. F. of L. Railway 
Employes Department. 

Senator Bunker, of Nevada, addressing members of the 
Senate, said he felt he must call attention to the “astute and 
diplomatic manner” in which the “very delicate question” in- 
volving the recent controversy between rail management and 
labor had been settled. 

“I must pay my respects to those who took part in the 
negotiations for the patience they have shown, to the men for 
their devotion to their jobs, and to American railroad labor 
generally for its devotion to the nation,” he said. 

He said he thought it entirely fitting that ‘we, who as mem- 
bers of the Senate committee on education and labor are as- 
signed to deal with such matters should today express our grati- 
tude and appreciation to those who negotiated the settlement of 
this controversy.’”’ They were to be commended, he added, for 
“the enlightened procedure which they have followed in this 
instance.”’ Continuing, he said: 


The railroad transportation system of America has become the 
envy of the world, and its high standard has been established and 
maintained by the loyal, efficient services of its workers. 

It is not unreasonable to believe that America is facing a chang- 
ing scene in its economic system. There is even today in America a 
more even distribution of this world’s goods due to the efforts of 
various organizations in the country. There was no doubt from the 
beginning that the railroad workers were entitled to a raise in pay, 
but it can be said to the credit of railroad labor that they have lighted 
the way and set a noble example in the negotiation of disputes. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, totaled 1,202,006 as of the middle of 
November, an increase of 15.17 per cent over November last 
year but a decrease of 1.29 per cent under October this year, 
according to a Commission compilation based on preliminary 
reports. By the various classes of employes, the employment, as 
of the middle of November this year, was reported as follows: 
Executives, officials, and staff assistants, 12,431; professional, 
clerical and general, 184,833; maintenance of way and struc- 
tures, 250,380; maintenance of equipment and stores, 333,461; 
transportation (other than train, engine, and yard), 141,914; 
transportation (yardmasters, switchtenders, and hostlers), 14,- 
341; and transportation (train and engine service), 264,646. 





T. P. & W. Strike Postponed 


Strike of the train service employes of the Toledo, Peoria 
and Western, set for 11:00 a. m., December 9, was postponed 
at the last moment at the request of the National Board of 
Mediation. On receipt of news of the outbreak of war in the 
Pacific, George P. McNear, Jr., president of the railroad, tele- 
graphed the board and the President, pointing out that the new 
state of affairs made it “imperative to eliminate wasteful prac- 
tices on the railroads” fostered by the working rules the 
Brotherhood of Railroad Trainmen and the Brotherhood of 
Locomotive Firemen and Enginemen were insisting be accepted 
by the T. P. and W. 

In response, the mediation board telegraphed the heads of 
the two brotherhoods requesting them to postpone the strike and 
setting 10:00 a. m., December 10, at Washington for further 
consideration in mediation of the dispute. A copy of the tele- 
gram was sent to Mr. McNear. 

On receipt of the notice of postponement of the strike from 
the brotherhoods, the embargo on freight over the T. P. & W. 
was lifted on all freight except perishables and live stock. Mr. 
McNear, in a telegram to the mediation board, said it was 
necessary to keep the embargo in force on that kind of freight 
because the railroad could not “risk handling account tactics 
of brotherhoods in giving us directly only 24 hours notice of 
strike, and we have no way of knowing when they may decide 
to strike again.” 

He said the railroad was prepared to submit amendments 
to its earlier proposals at the renewed mediation session but 
asked that it be postponed either to December 12 or Decem- 
ber 15. 

Members of the National Mediation Board met December 
11 with representatives of the employes and the carrier in the 
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board’s offices in Washington. The preceding day the board 
had conferred with representatives of the employes, the man- 
agement representatives not having arrived at that time. 

It was stated at the National Mediation Board December 12 
that the board had urged the company and employe repre- 
sentatives to resume direct negotiations with a view to settling 
the dispute. The representatives had left Washington, it was 
stated, and the board was not informed as to what the next 
step would be. 

The National Mediation Board informed the Toledo, Peoria 
and Western Railroad the afternoon of December 6, that it 
had received notice from representatives of train and engine 
service unions on that railroad that a strike had been called 
for 11:00 a. m. December 9. The railroad immediately placed 
an embargo on all traffic over that railroad, and issued a state- 
ment, from its general offices at Peoria, Ill., giving the details 
of the controversy leading up to those events. 

The inception of the disagreement lies in a demand made 
on the railroad some months ago by the train service brother- 
hoods, that its rules agreement be revised to include certain 
of the so-called “standard” working rules in effect on other 
railroads generally—rules, the railroad statement says, which 
would “greatly impair efficient operation and result in grossly 
wasteful practices.” The railroad officials took the position 
that the rules matter should be considered jointly with the 
pending wage increase demands, which had been served on the 
railroad simultaneously with other railroads in June. This, 
according to the railroad’s statement, the unions refused to do 
and the matter went to the mediation board. 


The board notified both parties, November 7, that its 
efforts were at an end, and suggested arbitration. The brother- 
hoods refused to accept arbitration and the railroad suggested 
the appointment by the mediation board of an impartial com- 
mission to study the entire dispute and make recommendations, 
It says it asked for such a board—which it claims the media- 
tion board has statutory power to appoint—instead of waiting 
for the appointment of a Presidential fact-finding board, be- 
cause it conceived the former plan as allowing for more time 
and a more thorough study than the latter. The mediation 
board replied that it had done everything it could and that its 
services were at an end. 


On December 4, according to the statement, the railroad 
notified the brotherhood officials that it was willing to discuss 
wage increases along the lines of the settlement reached in 
mediation by the President’s board and the railroads generally. 
Its next information, it says, was outside news, the morning of 
December 6, that a strike had been called. It immediately 
wired the brotherhood heads asking for a 15-day postponement 
to permit the making of detouring and rerouting arrangements 
in order to protect industries dependent on it for transportation 
service and to permit the handling of important shipments and 
reduce interference with the defense program. The only reply 
it had to this plea, it says, was the telegram from the media- 
tion board announcing the calling of the strike. 

Pe the subject of the controversy, the railroad’s statement 
said: 


The subject of the so-called standard rules and working conditions 
of railroad train and engine service employes is long over-due for a 
thorough public airing. The emergency board appointed by the Presi- 
dent in 1938 to consider the national wage reduction controversy rec- 
ommended that a frank, candid inquiry be made of the equitable nature 
of these rules and working conditions, but nothing was ever done about 
it. When the thirty per cent wage demands were made early this 
year some of the railroads countered with requests for some rule 
changes. However, when the matter got to the emergency board the 
subject of rule changes for train and engine service employes had been 
left by the wayside in mediation and consequently was not considered 
by the emergency board, even though it is obvious that rates of pay 
cannot properly be considered without at the same time examining the 
rules and conditions which determine how the rates are to be applied. 
The recent emergency board did consider the rules and working con- 
ditions of the so-called non-operating employes and found that it could 
not pass upon them because of the shortness of time and the intricacies 
of these rules. The board recommended that such rules might well be 
the subject of inquiries by a special board which could take the time 
to go into them. This finding would have been even more in point had 
the still more complicated rules of the train and engine service em- 
ployes been before the board. 

In view of the weight and authority of these public bodies, who 
have merely scratched the surface and suggested action, it seems to 
the railroad that it is high time that someone, somewhere make a start 
on this highly essential job of moving towards getting a fair day’s work 
for a fair day’s pay, and eliminating trick penalty payments and all the 
other fancy devices which so impede efficient transportation and _ in- 
crease the cost of railroad operation. 

It will be observed that the employes of the railroad who give 4a 
fair day’s work for a fair day’s pay have no complaint. The mere fact 
that an employe rides around on a train should not give him the right 
to fleece the railroads and the shipping public, which after all pays 
the bill.... 

In view of this precipitate action by the brotherhoods, and the 
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confusion such short notice was intended to cause, the railroad was « 
obliged to place an immediate embargo on all traffic. It is hoped that ail Rate Inereases 


arrangements can be made very shortly for the handling of the most 
important shipments. The railroad will do everything within its power 
to resume normal service at the earliest possible date. 

As to the appointment of the emergency board by the President, 
that is understood to come as a result of recommendation to the Presi- 
dent by the National Mediation Board. In sending its telegram De- 
cember 6, the mediation board could not but be aware of the confusion 
which was intended to be caused by the short notice of the strike. The 
board made no mention of recommending the appointment of an emer- 
gency board and the railroad has no information of the mediation 
poard’s intentions in that regard. Under the circumstances, the railroad 
will proceed to protect the interests of the shipping public in every 
way possible. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the follow- 
ing organizations have been authorized to represent the em- 
ployes designated for purposes of the railway labor act: United 
Transport Service Employes of America to represent red cap 
station porters employed by the Los Angeles Union Passenger 
Terminal; the Steel Workers’ Organizing Committee, CIO, to 
represent maintenance of way employes below the rank of fore- 
men employed by the Philadelphia, Bethlehem and New England 
Railroad Co.; the National Council of Railway Patrolmen’s 
Unions, A. F. of L., to represent patrolmen (roundsmen) in the 
police department of the Peoria & Pekin Union Railway Co.; the 
Brotherhood of Locomotive Firemen and Enginemen to repre- 
sent locomotive firemen, hostlers and hostler helpers, employed 
by the 'Texas & New Orleans Railroad Co., and the Brotherhood 
of Maintenance of Way Employes to represent maintenance of 
way employes of the Atlanta & St. Andrews Bay Railway Co. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,211,525 employes as of the mid- 
dle of September and total compensation for that month of 
$196,757,736, according to a Commission compilation of rail 
wage statistics, statement M-300. 

The employment was an increase of 144,609, or 13.55 per 
cent, over the number reported for September last year. The 
total number of hours paid for was 19.91 per cent greater and 
the total compensation was 18.9 per cent greater in September, 
1941, than in September, 1940. A comparison of the number of 
employes who received pay in the month with the total hours 
paid for, showed 197 hours an employe in September, 1941, and 
188 hours in September, 1940. Employes paid on an hourly 
basis in September, 1941, received pay for 10,268,857 hours of 
overtime, which was 4.47 per cent of the straight time paid for. 
The corresponding percentage for September, 1940, was 3.49. 

Compensation for “time paid for but not worked” for Sep- 
tember this year was reported as follows: Executives, officials, 
and staff assistants, $60,203; professional, clerical, and general, 
$1.357,666; maintenance of way and structures, $73,706; mainte- 
nance of equipment and stores, $727,612; transportation (other 
than train, engine, and yard), $165,874; and transportation 
(yardmasters, switch tenders, and hostlers), $92,501. 

In the train and engine service, compensation for Sep- 
tember was reported as follows: Straight time actually worked, 
$42,470,130; straight time paid for, $51,572,935; overtime paid 
for, $5,098,797; constructive allowances, $1,610,502; total, 
$58. 282,234. Miles actually run totaled 457,074,342 and miles 
paid for but not run totaled 55,170,191. 


COMPTROLLER GENERAL RULINGS 


The Comptroller General of the United States has issued 
the following rulings: 


B-21026. Transportation—Transit Privileges and Land-Grant De- 
ductions—Controlling Effect of Military or Naval Use Nature of Inbound 
Movement. 

Where the bill of lading covering the inbound movement of govern- 
ment property for storage in transit is certified as covering military 
or naval property moving for military or naval and not for civil use, 
rail transportation charges on such inbound movement are subject to 
the land-grant-deduction requirements of section 321 of the Transpor- 
tation Act of 1940 even though it is uncertain whether the property 
Will ultimately be used for ‘‘military or naval’’ or for ‘‘civil’’ purposes. 

B-21645 (S). Advertising—Necessity or Non-Necessity—Common 
Carrier Transportation Service. 

The removal—by the proviso to section 321 (a) of the Transpor- 
tation Act of 1940—of the advertising for bids requirement ‘‘in connec- 
tion with the procurement of transportation services when the services 
required can be procured from any common carrier lawfully operating 
‘in the territory where such services are to be performed’”’ is appli- 
cable not only with respect to common carriers lawfully operating in 
the United States and contiguous territory, but also with respect to 
those operating in the territory of any country under the laws of 
Such country, or on the high seas. 
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The Association of American Railroads, at its annual mem- 
bership meeting at the Stevens Hotel, Chicago, December 9, 
voted to file a petition with the Commission for increases in 
freight rates and passenger fares to cover the cost of recent 
wage increases. Officials of the association said the details of 
the petition would not be made public until it was filed, “within 
a few days.” J. J. Pelley, president of the association, however, 
said the railroads would ask for a percentage increase in freight 
rates, “with certain exceptions and adjustments,” but declined 
to say what that percentage would be. He said that the petition 
would be for a 10 per cent increase in all passenger fares with 
the exception of extra fare differentials and furlough rates for 
men in the United States military services. The passenger fare 
increases, he said, were calculated to yield about $45,000,000 a 
year in added revenue, and the freight rate increases to yield 
enough additional to bring the total revenue increase up to 
“about $1,000,000 a day, the cost of the wage increases.” 

The petition would ask that the increases be made effective 
January 1, 1942, he said, adding that no attempt would be 
made to recoup the $85,000,000 the wage increases would cost 
the railroads up to that date because of the retroactive features 
of the wage increase agreements. 





Washington, D. C., Dec. 12.—Informal consideration by 
members of the Commission of methods for the handling of 
the increased rate case made necessary by the hoisting of the 
wages of railroad employes is expected to result in a decision 
to follow the routine that resulted in the decision in Ex Parte 
123, March 8, 1938, 226 I. C. C. 41-163. 

A special division of the Commission was set up for the 
administrative handling of tha‘ case, with Commissioner Aitchi- 
son as chairman. The decisiori contained much material, the 
appositivism of a considerable part of which was not obvious 
to at least some readers. It was not close enough to the points 
in the case to satisfy the majority of the members. Concurrences 
in whole or part were written by Commissioners Aitchison, 
Eastman, McManamy, Miller, Lee and Caskie while Commis- 
sioner Mahaffie dissented in part. Possibly in the case 
now about to appear a way will be found for using fewer 
words in such a wav as to satisfy a greater majority so its 
members will not feel constrdined to write separate expressions. 

The formal papers asking for the increases were expected 
to be in hand late Dec. 13. 

Testifying on price control legislation before the Senate 
banking committee, December 11, OPA Administrator Hender- 
son said his office would make recommendations to the Com- 
mission as to rate increases that could be made without bring- 
ing about too great inflation in prices. He indicated opposi- 
tion to an increase in rates to make up the entire increased 
wage bill of the railroads. Increases on heavy bulk materials, 
he indicated, would be more inflationary in effect on prices 
than increases on other commodities. 

It is understood that the petition of the railroads will ask 
permission to make an increase of approximately ten per cent 
in freight rates, with exceptions, principally relating to coal, 
coke, and iron ore. As to the commodities named, it is under- 
stood, the increase to be proposed will not be ten per cent. 

The possibility of higher freight rates affecting the prices 
on iron and steel scrap has been considered by Leon Hender- 
son, administrator of the Office of Price Administration, in 
conferences with dealers in iron and steel scrap relating to price 
ceilings. G. Lloyd Wilson, OPA transportation director, has 
the proposed increase in rates under study and the position to 
be taken by OPA in the expected rate increase proceeding 
before the. Commission is being formulated. 


iV adi i 
Express Rate Increase 
The Traffic World Washington Bureau 


The Railway Express Agency, Inc., has initiated a move for 
increased revenue to meet increases in labor costs. Its initial 
proposal is to impose an emergency charge of not to exceed six 
cents a shipment of one or more packages or pieces. 

Authority to make such an increase is asked in an applica- 
tion under the fourth section, No. 19481, dated December 8 and 
made public December 10. The application was made by R. S. 
Wheeler, general traffic manager of the express agency. The 
agency desires authority to publish and maintain rates without 
observing the long-and-short-haul provision of section 4 of the 
interstate commerce act. The application pertains only to 
less-carload rates at present in effect. Fourth section relief for 
such rates is now given by fourth section order No. 9101, dated 
February 26, 1925, and fourth section order No. 13350, dated 
February 6, 1939. 

The agency desires to increase these less-carload rates by 
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adding an emergency charge not to exceed 6 cents a shipment 
of one or more packages. In support of its application, the 
express company said the recent findings of the President’s 
emergency board “will result in a substantial increase in its 
labor costs, retroactive to Sept. 1, 1941.” To meet the increased 
cost, it said it proposed to apply an emergency charge of not 
to exceed six cents on each less-carload express shipment by 
appropriate tariff publication. 

The addition of an emergency charge of not exceeding six 
cents a shipment, says the application, will result in a change 
in the rates prescribed by the Commission in Express Rates, 
1922, docket 13930, as to which relief was given by fourth 
section order No. 9101, and Express Rates, 1938-39, Ex Parte 
126, as to which relief was given by fourth section order No. 
13350. Specifically, the agency asks that the fourth section 
orders in those cases be further amended to apply to rates 
prescribed by the Commission in Ex Parte 126, plus an emer- 
gency charge not to exceed 6 cents a shipment. 

The filing of a fourth section application is the initial 
technical step necessary to enable the carrier to file tariffs 
containing its proposals which in many instances do not con- 
form with the provisions of section 4. It is a relatively new pro- 
cedure designed to expedite the publication of proposals without 
waiting for disposition of provisions not in accordance with 
section 4. Under the old routine carriers were not permitted 
to file tariffs not observing the provisions of section 4 until 
after the question of relief had been passed on. 

In an announcement in connection with the filing of the 
fourth section application by the express agency, the Commis- 
sion, division 2, said that any interested party desiring it to 
hold a hearing on the application should so request in writing 
within 15 days from December 10, “otherwise the Commission 
may proceed to investigation and determine the matters in- 
volved in such application without further or formal hearing.” 

The Railway Express Agency told the Commission, after it 
had filed its fourth section application, that it deemed it neces- 
sary to change its application so as to provide for a probably 
higher emergency charge than six cents. That was so because 
the final settlement of the wage increase provided for an in- 
crease of ten cents an hour for employes instead of seven and 
half cents an hour. It indicated that it had not come to a con- 

clusion as to what the addition should be. 


Lo wy V 
Vi Monthly Traffic Comment 


While the revenues of Class I railways in October were 
about one-fourth larger than in October, 1940, a rate of in- 
crease similar to that for the ten-month period, the picture 
was not in good focus when the figures were adjusted for season 
in the usual manner, according to the monthly comment on 
transportation statistics issued by the Commission’s Bureau 
of Statistics. The comment noted that some railroads included 
in their October expenses accruals of estimated increases in 
wages. 

e When adjusted for season, said the comment, the bureau’s 
freight revenue index, which covered both industrial and non- 
industrial freight, declined from 146.7 for September to 143.1 
for October. Both those figures, the bureau said, were substan- 
tially below those for June, July and August. The significance 
of these indexes, the comment said, might be somewhat impaired 
by the fact that defense production did not conform to the 
usual seasonal pattern. Without adjustment, the revenues for 
October were 7 per cent greater than for September, 1941, said 
the comment, but the per cent of increase in 1941 over 1940 was 
less for October than for September. The Federal Reserve 
Board’s index of industrial production, the comment added, was 
higher for October than for September and the preceding 
months of the year. 

The American Trucking Associations, Inc., reported, said 
the comment, an increase in motor freight tonnage, 1941 over 
1940, for October of 19.9 per cent, covering comparable reports 
of 201 carriers. For carriers of general freight, the bureau com- 
ment said, there was an increase of 22 per cent, adding that it 
might be noted that total rail carloadings of miscellaneous com- 
modities for the weeks ending in October, 1941, was 14.5 above 
the corresponding total for October, 1940. 

Net railway operating expenses for October, 1941, com- 
pared with October, 1940, showed an increase of 30.6 per cent, 
or substantially more than the percentage of increase in the 
revenue. It was to be noted in that connection that many car- 
riers included in their October expenses accruals of the esti- 
mated wage increases recommended by the emergency board, 
said the comment. The amount of these accruals, it said, was 
not shown separately in the returns, but it was expected that 
special reports would later permit of a complete analysis of 
the effect of the wage increases by months. 

It was of interest to note, said the comment, that the 
railways were getting more hours of production by the day, 
as an average, from their yard locomotives now than a year ago. 


TRAFFIC WORLD 


According to September reports, coal burning steam locomotives 
were used 10.7 hours a day in 1941, 8.9 hours in 1940; for oi] 
burning steam locomotives the respective hours a day were 
12.1 and 9.9; for gasoline, gas-electric and Diesel locomotives, 
the hours were 19.1 and 18.9. In computing those averages, the 
comment said, unserviceable and stored locomotives were in- 
cluded in the divisor. For the serviceable yard locomotives 
only, it added, the per cent of increase in the daily utilization 
of all types together was 10.8. 

The small increase of 6.9 per cent in the net railway op- 
erating income for October, 1941, over 1940 in spite of a large 
increase in revenues was accounted for, said the bureau, by the 
accrual of increased wages to which reference has been made. 
For the first 10 months of the current year, the net railway 
operating income, the comment said, was $846,824,141, repre- 
senting a gain of 59.1 per cent compared with the $532,132 247 
for the 1940 period. 

Class I railways had net income of $59,324,070 for Septem- 
ber, 1941, compared with $31,139,331 the previous year, said 
the bureau. For the first nine months of this year, it said, the 
net income increased from $60,713,743 to $359,710,614. 

The bureau observed that the September report of the Civil 
Aeronautics Administration, Department of Commerce, indicated 
that passenger miles flown increased 37 per cent over Septem- 
ber, 1940; that revenue passengers carried increased 50 per cent, 
commensurate with a shorter average haul; that express-pound 
miles flown increased 59 per cent in the same period, and that 
those increases in traffic were accomplished with a 20 per cent 
increase in revenue plane miles flown. 

On the basis of nearly complete returns, said the comment, 
the preliminary count of employes of Class I line-haul railways 
for the middle of November, 1941, was 1,202,000, representing 
a seasonal decline from the 1,217,750 reported for October, 
and an increase of 15.2 per cent over the employment in Novem- 
ber, 1940. Adjusted for season, it added, the November employ- 
ment index was 117.0 compared with 116.1 for the preceding 
month, the base period 1935-1939 being taken as 100. There 
had been an almost uninterrupted rise from the index of 104 
for January to 117.0 for November, it said. 


N. Y. Shippers’ Conference 


The Traffic World New York Bureau 


The Shippers’ Conference of Greater New York, at a meet- 
ing at the New York Commerce and Industry Association 
December 10, instructed its executive committee to study pro- 
posed increases in rail rates to meet the cost of rail wage 
increases and to take a ballot of the members of the conference 
to determine the stand it should take when the matter came 
before the Commission. That action was taken after a discus- 
sion in which the opinion was expressed that the conference 
ought to make an effort to see that the railroads made only so 
much of a rate increase as would cover the actual expense of 
the wage increases. Some of those present said any increase in 
freight rates would be passed on to consumers, but others 
insisted that that could not be done on their particular com- 
modities. 

The conference voted to send to President Roosevelt a tele- 
gram placing the services of its 200 member firms at his dis- 
posal in the war effort. 

G. E. Mace, traffic manager, New York Commerce and 
Industry Association, was nominated to represent shippers on a 
five-man joint committee to discuss efforts of motor carriers 
to institute a penalty charge on truck shipments loaded or 
unloaded at New York piers. Other groups represented on the 
committee are road-haul truckers, local truckers, steamship 
operators and the Port Authority of New York. 

W. L. Thornton, Jr., traffic manager of the Port Authority, 
said he would have nothing to report on joint rates to trans- 
continental ports via the Pan-American Steamship Company 
and trans-Atlantic lines, until a definite decision on the matter 
was arrived at in negotiations now in progress. 


BOOK ON TRANSPORT IN NATIONAL DEFENSE 


Lectures delivered by Joseph L. White in 1941, under the 
Edward Eugene Loomis Memorial Foundation at LaFayette 
College, have been published in book form, under the title 
“Transportation and National Defense,” by the University of 
Pennsylvania Press. Mr. White had long railroad experience 
before entering government service. He had been with the 
War Industries Board, the United States Railroad Administra- 
tion and the Federal Coordinator of Transportation before he 
became economic consultant to the National Resources Plan- 
ning Board, the position he now holds. The four lectures in- 
cluded in the volume are: I. Railroad Regulation and the 
National Defense Program; II. The Growth of Highway Trans- 
portation Since 1920; III. Inland Transportation by Water- 
way, Pipe Line and Airway; IV. The St. Lawrence Waterway. 
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Transportation and War 
The Traffic World Washington Bureau 


Declaration of war against Japan by Congress December 8 
gave the President authority under the army appropriation act 
of August 29, 1916, to take over any system or systems of 
transportation. This authority was used by President Wilson 
when he took over the railroads in the last world war. 

At the Association of American Railroads, however, the 
position was taken that there was no cause existing now that 
required the President to exercise the power granted by the 
act of 1916. They pointed out that there was now no conges- 
tion of traffic or other conditions which led President Wilson 
to take over the railroads. 

The part of the act of 1916 giving the President the author- 
ity to take over transportation systems reads as follows: 


The President, in time of war, is empowered, through the Secre- 
tary of War, to take possession and assume control of any system or 
systems of transportation, or any part thereof and to utilize the same 
to the exclusion, as far as may be necessary, of all other traffic thereon 
for the transfer or transportation of troops, war material and equip- 
ment or for such other purposes connected with the emergency as 
may be needful or desirable. 


The President also has powers with respect to preference 
and priority in the movement of traffic granted by section 
1 (15) and section 6 (8) of the interstate commerce act. These 
provisions read as follows: 


Section 1 (15): In time of war or threatened war the President 
may certify to the Commission that it is essential to the national de- 
fense and security that certain traffic shall have preference or priority 
in transportation, and the Commission shall, under the power herein 
conferred, direct that such preference or priority be afforded. 

Section 6 (8): That in time of war or threatened war preference 
and precedence shall upon demand of the President of the United 
States, be given over all other traffic for the transportation of troops 
and materials of war, and carriers shall adopt every means within their 
control to facilitate and expedite the military traffic. And in time 
of peace shipments consigned to agents of the United States for its 
use shall be delivered by the carriers as promptly as possible and with- 
out regard to any embargo that may have been declared, and no such 
embargo shall apply to shipments so consigned. 


Under authority of the merchant marine act the Maritime 
Commission may requisition any vessel documented under the 
laws of the United States “during any national emergency 
declared by proclamation of the President. . . .” President 
Roosevelt issued a proclamation of an unlimited national emer- 
gency May 27 (see Traffic World, May 31, p. 1370) and the 
power to requisition vessels has existed since that date. 


Revised Transportation Setup 


Though President Roosevelt at his press conference De- 
cember 9 indicated that he did not have under consideration 
a plan for revamping of the defense transportation setup or 
the appointment of a federal coordinator of transportation with 
broad powers over all agencies of transportation, as had been 
reported, it was learned that a plan was being drafted and 
that it might reach the President for consideration. 


The plan, it was learned, is not one to put the Commission 
out of business, for example, as one report indicated, but to 
coordinate all government activities having to do with trans- 
portation of defense and civilian supply traffic. The plan would 
affect the present status of Ralph Budd, defense transportation 
commissioner, the transportation division of the Office of Price 
Administration, transportation activities of the Office of Produc- 
tion Management, and the Maritime Commission in connection 
with its shipping activities. 

The objective, it was said, was to integrate all the govern- 
ment activities relating to defense transportation matters and 
there was no intention of disturbing the regular activities of the 
Commission. 

Whether or not the President will do anything with the 
plan if and when it is submitted to him is a matter of con- 
jJecture. 

When the President was asked at his press conference 
whether any consideration was being given by him to revamp- 
ing the defense transportation setup he said he wondered why 
Such a question had been asked. It was explained to him that 
there had been reports that a federal coordinator of transporta- 
ton with broad powers over all transportation agencies was 
being contemplated. The President said that that had not been 
considered. 

Reports that a reorganization of the defense transportation 
Setup have been under consideration have appeared from time 
to time in the last year. At one time the President, in an- 
nouncing changes in the general defense setup, referred to the 
transportation division of the national defense advisory com- 
mission and indicated something might be done with that but, 
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on the other hand, he might rock along with it as it was. Mr. 
Budd’s division is the only one of those in the original national 
defense advisory commission setup not to have been reorganized. 

According to those believed to have accurate information 
about what is being proposed as to the defense transportation 
setup there is no purpose to create a government organization 
that would take over the supervision of all transportation mat- 
ters, regardless of whether or not the government’s direct 
interest in defense traffic was involved. 


War Department Traffic 


Statements made by Colonel Charles P. Gross, chief of the 
transportation branch, supply division of general staff, War 
Department, in testimony this week before the House merchant 
marine committee indicated that government officials were 
giving serious consideration to the establishment of centralized 
government control over defense traffic. His testimony appeared 
in a committee print of hearings held by the committee Decem- 
ber 9, in executive session, on H. R. 6001 and H. R. 6002, iden- 
tical bills, authorizing the Maritime Commission to prescribe 
arrangements for’ foreign-freight forwarding (see elsewhere). 

Colonel Gross opposed the purpose of the legislation. 

“The War Department transportation branch, which is 
controlled by the General Staff but operated by the Quarter- 
master General, controls transportation, and that control is 
becoming more impressive all the time over all the agencies 
of the War Department, and the war picture is such, and the 
lend-lease picture is such, that it becomes increasingly evident 
that that control may have to be exercised over all federal 
agencies, and there cannot be any competition as to means 
of transportation,” he said. 

He stated that he had been directed to take over the trans- 
portation of all War Department lend-lease material from 
point of origin to shipside. He noted that the Department of 
Agriculture did its work separately, but that some other depart- 
ments, “like the Treasury Department,” sometimes asked the 
War Department transportation branch for routing, whereupon 
that branch handled their rail shipments. 

“This bill,” he added, “proposes to wipe out the trans- 
portation section of the Quartermaster Department and dupli- 
cate it in the Maritime Commission, and then the Maritime 
Commission becomes a competitor for rail transportation them- 
selves, and they determine what supplies are to go to a port, 
and so do we, and we have the two agencies determining 
what flows to our ports, competing with each other for the 
lines, and each pointing to the other as the cause for any con- 
gestion that there may be at a port. . . . We are competing 
with the Department of Agriculture, or we might compete 
with the Department of Agriculture. When that competition 
cannot be suffered longer, there will be one agency to handle it.” 

Representative Oliver, of Maine, said that as far as the 
declaration of war was concerned, he could appreciate the 
importance of trying to get centralized control of all trans- 
portation and of “every phase of our economic life.” 


“On the other hand,” he said, “I do not think, just because 
war has been declared, we want to throw our hands up and say, 
all business enterprise in the United States must become na- 
tionalized or socialized. I do not believe that is necessary.” 


Emergency Power Over Trucks 


A bill giving the Commission emergency power over the 
operation of carriers by motor vehicle is expected soon to come 
from Ralph Budd’s part cf the national emergency organization, 
after consideration of the proposals by the Bureau of the 
Budget, acting as part of the President’s executive organiza- 
tion, and the Commission. The power will be similar to that 
which the Commission has under section 1 (15). Under that 
section it issues service orders applicable to the movement of 
railroad cars and trains in time of emergency, no matter how 
brought about. 

The bill, which is expected to emerge shortly, was drafted, 
largely by Commissioner Rogers, acting as chairman of the 
Central Motor Transportation Committee. In a way of speaking 
it will be an answer to implied suggestions made by the Com- 
mission in its last two annual reports. In the first of those 
reports it said it was thoroughly organized to administer 
promptly the provisions of section 1 (15) and had done so in 
times of national emergency, such as the strikes of certain classes 
of railroad employes in 1920 and 1922, Mississippi Valley floods, 
etc. Last December, in its 1940 report, it observed it had had no 
occasion to use these powers since it had written the 1939 
report. But it said the powers were available and ready for use. 

The 1940 report on that phase was written with respect to 
possible use in motor vehicle transportation matters. It added 
that “we know, however, that Mr. Budd and his consultants 
realize its importance and are considering it from every angle.” 

Something more than a year ago the American Trucking 
Associations, Inc., undertook to write a bill. Others have been 
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trying to do the same thing. In connection with each draft of 
legislation some agency of the government found something that 
was objectionable. Some of the, draft bills contained, for in- 
stance, provisions forbidding strikes in time of emergency. In 
one bill there was a provision authorizing the Commission to 
order increases in rates without hearing or observance of any 
of the technicalities in rate cases. The bill drafted by Com- 
missioner Rogers which may be introduced soon by some mem- 
ber of Congress, either a senator or a representative, is regarded 
by some who have been greatly interested in the matter, as 
satisfactory. 

Confusion on the Pacific coast due to the war with Japan, it 
is feared, may create conditions in which the exercise of emer- 
gency powers by the Commission may be highly desirable, as, 
for instance, the movement of household goods and evacuees 
in the event evacuation of any of the civilian population is 
deemed necessary. 

Chester G. Moore, chairman of the board of the Central 
Motor Freight Association, sent the following telegram to 
President Roosevelt December 10: 

“The Central Motor Freight Association, Inc., representing 
major trucking companies in Illinois and surrounding states, 
offers its services to the United States government in this na- 
tional emergency. Our membership and their organizations 
stand solidly behind your leadership.” 


Export Control Extended 
The Traffic World Washington Bureau 


The Economic Defense Board December 10 announced ex- 
tension of export control, effective December 23, to cover all 
articles and materials not previously brought under control 
by the Office of Export Control. It said licensing regulations 
already had been adopted with respect to about 90 per cent 
of all American-produced commodities. 

Complete export control of all articles and materials from 
the United States and its possessions was effected with the 
issuance of export control schedules Nos. 24 and 25, both effec- 
tive December 23. The Office of Export Control said the 
interval between the dates of issuance and effectiveness was 
allowed in order to permit clearance of licensed exports now at 
shipside or on the way, or already loaded on carriers bound 
for friendly countries, and to prevent the imposition of undue 
hardship on shipping concerns. These new controls, it was 
stated, did not interfere with exportation of commodities and 
articles subject to control of the Treasury Department. 
Exportation of gold and that of articles and materials subject 
to the provisions of the narcotic drugs import and export act 
of February 9, 1909, as amended, are under control of the 
Treasury Department. 

Vice-President Wallace, chairman of the Economic Defense 
Board, and Secretary of Commerce Jones announced that the 
latter had directed that all functions of the Department of Com- 
merce devoted to international economic affairs should take 
their principal direction during the war from the Economic 
Defense Board, of which Secretary Jones is a member. 


Immediately following the attack by the Japanese armed 
forces on Hawaii and the Philippines, the Economic Defense 
Board, Office of Export Control, invoked a total embargo on 
exports to Japan and its occupied territories by revoking all 
licenses for the shipment of American goods to those countries. 

“This revocation applies to all licenses whether general or 
individual, authorizing exports to Japan, Japanese possessions, 
Manchukuo, China other than shipments via the Burma Road 
and Rangoon, French Indo-China, Shanghai, and Thailand,” 
said the board. 


“To remove all likelihood of American exports falling into 
the hands of the Japanese, the Economic Defense Board has 
revoked all export licenses for shipment of goods to Japanese 
nationals anywhere in the world. 

“The foregoing revocation of licenses applies to all ship- 
ments consigned to the countries named or to Japanese na- 
tionals anywhere, whether on shore or aboard the carrier await- 
ing clearance.” 


Control Information Needed 


“From the number of cars delayed and complaints received 
from both the Canadian and Mexican borders,” says Chairman 
Kendall, of the car service division, Association of American 
Railroads, in a bulletin to railroad transportation officers, ‘‘it 
is apparent many large shippers are not fully informed as to 
the procedure to follow in making application for an export 
license. These delays at border points are caused by the lack 
of export declaration papers, absence of classification, code 
involving extra handling and clerical expense on the part of 
numbers, signatures, etc., not only delaying the freight but 
the railroads at these points in wiring for this information.” 

Chairman Kendall asked that the officers inform inter- 
ested shippers of the licensing requirements “so they will be 
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understood and fully met.” He included the following in his 


letter: 


All licenses for export movements (except patents or models) are 
now being issued by the Office of Export Control, Economic Defense 
Board, 2501 Q Street, N. W., Washington, D. C., and the regulations 
pertaining thereto, including list of commodities subject to expor 
control, are contained in a seventy-five page pamphlet entitled, Com. 
prehensive Export Control Schedule, November-December, 1941, No. 4, 
which should be in the hands of all shippers of export freight as a 
necessary guide to be used in preparing such shipmerts. 

In connection with securing copies of this issue, the Office of Ex. 
port Control advises: 

“The next issue of Comprehensive Export Control Schedule wil] 
appear January 1, 1942, and copies will thereafter be issued every other 
month. Due to the inability to meet the demand for this publication 
by free distribution, copies will, hereafter, be distributed to the public, 
by sale. 

“Place your order immediately for future issues with: The Superin- 
tendent of Documents, Government Printing Office, Washington, D. C, 

‘‘Cost $0.20 per copy. Next 6 issues, $1.00. 25 per cent discount on 
quantity purchases, 100 or more copies.”’ 


Ton-Miles as Shock Troops 


“Ton-miles are the basic troops of the American counter- 
offensive,” said Eldon Martin, general solicitor, Chicago, Bur- 
lington and Quincy, in an address on “Transportation for Na- 
tional Defense in a Democracy,” at a meeting of the Central 
Western Shippers’ Advisory Board at Sioux City, Ia., December 
10. In modern warfare, he said, production was more im- 
portant than the movement of troops: As compared with the 
days of Caesar, when one man in production could support two 
soldiers in the field, “today 36 men must work on farms and in 
factories to support two men in combat.” 

Ton-miles in warfare were more important in the United 
States than anywhere else, said he, because only here were 
found ‘‘tremendous production and tremendous distances.” 
England had the production but not the distances, he said, and 
such countries as Russia and China had distances but not pro- 
duction. In central Europe there was both production and 
distance, but neither were comparable with those in the United 
States. 

The railroads, he said, produced the “shock troops of ton- 
miles.” Hitler’s successes were in large measure due to the 
network of central European railroads, he added. The efficiency 
of the railroads as war carriers was proved by the fact that 
“a modest, unassuming narrow-gauge railroad” was delivering 
to the famous Burma road, 500 miles inland, ‘more material 
than thousands of trucks can handle over the Burma road 
itself.” General Forrest’s remark that battles were won by 
“getting there fustest with the mostest’” ought to be amended 
by adding “the mostest material,” said he. 

So far, the railroads had performed their part of the de- 
fense job well, he said. It remained to be seen whether they 
could perform the counter-offense jobs equally well. The ex- 
isting three-point program would have to be continued and 
intensified, he added. The first—maximum utilization of cars— 
was proceeding satisfactorily largely due to shipper coopera- 
tion; the second—prompt repair of equipment—was also going 
well, largely due to railroad effort; but the third—acquisition 
of new equipment, was falling behind, through no fault of either. 
That record was discouraging, he said, but the only criticism 
that could be levelied at shipper and railroad was that, perhaps, 
they lacked “sufficient powers of pleading with the purveyors 
of priorities.” 


CONTROL OF EXPLOSIVES 


“The declaration of a state of war makes effective the fed- 
eral explosives act of October 6, 1917, which prohibits the 
manufacture, distribution, storage, use or possession of ex- 
plosives, or the ingredients of explosives, unless a license has 
been obtained from the director of the Bureau of Mines,” said 
Dr. R. R. Sayers, director of the bureau, a division in the 
Department of the Interior. 

Dr. Sayers, questioned as to the relation of this act to the 
acts administered by the Commission and the Department ol 
Commerce with respect to transportation of explosives, said 
those departments had been consulted with a view to eliminat- 
ing duplication of regulations. 

A revised version of the 1917 act has been passed by both 
houses of Congress and the measure is now in conference. 











ANTHRACITE INVESTIGATION 


The House has passed and sent to the Senate H. J. Res. 255, 
creating a commission to investigate economic conditions in the 
anthracite industry. It provides that one of the members 0! 
the commission shall be an officer or employe of the Interstate 
Commerce Commission. Senator Guffey, of Pennsylvania, in- 
troduced S. J. Res. 118, a companion measure, in the Senate. 
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Motor Production Cut 
The Traffic World Washington Bureau 


OPA Administrator Henderson has announced that pas- 
senger car and light truck production quotas for December 
will be cut 25 per cent and those for January 50 per cent. He 
said the curtailment, to take effect December 15, meant a re- 
duction of 51,212 cars from the quota of 204,848 fixed for De- 
cember and a reduction of 102,424 cars from the January quota 
of 204,848. Production of light trucks, those of less than 1% 
tons, beginning December 15, would be cut by 6,042 from the 
quota of 24,169 established for the month, and the January 
output would be reduced by 12,084, he added. 

As a further conservation measure, no spare tires were 
being placed on passenger cars and light trucks now coming 
off assembly lines, he said. He noted that passenger car pro- 
duction in December, 1940, was 396,823 and that, in January, 
1941, it was 418,350. 

Donald M. Nelson, OPM director of priorities, has issued 
an order prohibiting sale of all new automobile tires, except 
for top defense orders from December 11 until December 22, 
on recommendation of the rubber and rubber products branch 
of the division of civilian supply. It was stated the order was 
designed to stop a consumers’ buying wave which broke out 
following the Japanese attack on Hawaii December 7. 

“The prohibition means that no new automobile, truck, 
bus, or motorcycle, farm implement or other type of tire or 
tube may be sold by anyone—including tire stores both whole- 
sale and retail; filling stations, automobile dealers or any 
others—except on preference ratings orders of A-3 or higher,” 
said OPM. 

“The restriction, however, does not apply to the sale of 
used tires and tubes, re-treaded tires, or to the sale of tires and 
tubes furnished with new or used automotive vehicles. Vio- 
lators of this order will be subject to severe penalties. Al- 
though the prohibition on tire sales is effective until December 
22. a more permanent plan for controlling distribution of tires 
is to be worked out.” 

Donald M. Nelson, OPM director of priorities, has granted 
relief to manufacturers of motor passenger carriers by sup- 
plemental order No. 1 to limitation order L-1-a to restrict the 
production of medium trucks, truck trailers, passenger car- 
riers and replacement parts. The supplemental order specifies 
the number of vehicles named manufacturers may produce for 
the period December 1, 1941, to January 31, 1942, among other 


things. " 


ELV enema 
e e a’ 
Sizes anil Weights of Vehicles 

Hearings on S. 2015, the Wheeler bill to amend the inter- 
state commerce act so as to provide for regulation by the Com- 
mission of sizes and weights of motor vehicles engaged in trans- 
portation in interstate commerce (see Traffic World, Nov. 1, 
p. 1157), began December 8 before a subcommittee of the 
Senate interstate commerce committee, with Senator Andrews, 
of Florida, chairman of the subcommittee, presiding. 

Senator White, of Maine, was the only other subcommittee 
member present, and Chairman Andrews explained that the 
other members were absent “probably by reason of what has 
occurred within the last few hours,” his reference being to the 
Japanese aggression and declaration of war against the United 
States. He made the text of the bill a part of the record. He 
said “considerable interest” had been manifested in this legisla- 
tion, adding that the committee was assuring full hearing for 
everyone but was asking those desiring opportunities to be 
heard to avoid duplication of testimony. 

John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, said he had notified 
members of that association, pursuant to information obtained 
from Chairman Andrews, that they would be heard by the com- 
mittee “not earlier than January 12,” and asked if there had 
been any changes in the committee’s plans in that arrangement. 
Chairman Andrews said that as far as he knew now. there had 
been no revisions of the plans as to that matter. He inquired 
if there was anyone present who had come from a distance 
and who wished to testify immediately because of inability to 
Stay in Washington for another day or two, and when no one 
Indicated such a desire, he announced conclusion of the hearing 
for that day. 

Three members of the subcommittee—Senators Shipstead, 
of Minnesota; Gurney, of South Dakota, and White, of Maine— 
ra'sed various objections to the considered bill in the course 
- eee by Chairman Eastman, of the Commission, Decem- 
ber 9, 

Senators Shipstead and White expressed the belief that 
the Commission could not undertake to regulate motor vehicle 
Sizes and weights without undertaking also to regulate high- 
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ways and bridges. Senator Gurney said he felt that the pro- 
visions of S. 2015 were in conflict with those of the transporta- 
tion act of 1940, explaining that it was his impression that the 
1940 act was designed to limit motor carrier service to short- 
haul business, leaving the long-haul business for the railroads 
se as to build them up financially and improve working condi- 
tions for their employes. The bill now under consideration, 
he added, seemed to be at cross-purposes with the 1940 act in 
that it appeared designed to facilitate long-haul operations by 
trucks through removal of state barriers. He wondered why 
the Commission had drawn up legislation that to him seemed 
to propose a conflict of objectives. 

Chairman Eastman asserted that the bill did not give the 
Commission authority to require any state to reconstruct 
bridges or highways. To Senator White’s assertion that “you’re 
going to substitute the I. C. C. for the state commissions,” he 
answered that if it was deemed preferable to give the authority 
to some other government agency “it would be a welcome re- 
lief as far as we’re concerned.” 

Answering Senator Gurney’s observation that S. 2015 would 
put trucks in the long-haul business, Chairman Eastman said 
that if Congress felt that trucks ought not to engage in long- 
haul transportation it ought to decide to that effect. 

“You ought not to leave it gratuitously to the individual 
states to determine that for you,” he added. 

He said the purpose of the motor carrier act was to enable 
the Commission to determine what motor carriers should be 
given authority to operate, and that the railroads had the right 
to intervene in motor carrier applications. The matter of con- 
trolling interstate commerce was one for Congress, not for 
the individual states, he added, inferring that the states were, 
in effect, regulating interstate commerce by enforcing state 
regulations which impeded the flow of such commerce. 

The Commission chairman related developments which had 
led to introduction of S. 2015, saving that Congress had author- 
ized the Commission by section 226 of part II of the interstate 
commerce act to conduct an inquiry into the effect of state 
regulations of motor vehicle sizes and weights on interstate 
commerce and that in 1940 Congress had asked the Commission 
to exnedite that inquiry. Accordingly, he said, the studies were 
completed and embodied in a report issued in August, 1941. 
He reviewed data contained in that report. 

A great preponderance of vehicles on the road consisted 
of vehicles not large enough to be affected by existing weight 
or length limitations. he said. Only 2 per cent of the trucks 
in the country were under the Commission’s jurisdiction, but 
they accounted for 30 per cent of all ton-miles of private and 
for-hire trucks in intercity service, he said. 

Mr. Eastman discussed differences in state regulations gov- 
erning maximum weight, length and height of trucks and said 
there was practical uniformity of regulations as to their width, 
the rule throughout the country in that respect being 96 inches. 

“T’m convinced. personally, that power to regulate (motor 
vehicle sizes and weizhts) exists, at least to the extent set forth 
in this bill.” he observed. 

He added that reasons for regulating sizes and weights of 
trucks were: (1) Protection of state highways; (2) protection 
of state funds used in highway construction: (3) protection 
of public safety, and (4) control of the use of highways for 
certain transportation purposes. The railroads, he sa‘d, were 
interested in the last of these points. as they believed that 
trucks should be confined to comparatively short haul service. 
The extent to which trucks might compete with railroads. he 
poe was a matter for Congress, not for the Commission, to 

ecide. 

He stated that the bill under consideration served the prin- 
cipal purpose of presenting “something to criticize.” The bill 
did not contemplate anv national uniformity of truck sizes and 
weights, but empowered the Commission to act when state reg- 
ulations were shown to be unreasonable obstructions to inter- 
state commerce, he said. 

Paul T. Truitt, chairman of the Interdepartmental Com- 
mittee on Interstate Trade Barriers, testified before the sub- 
committee December 10 as spokesman for the Department of 
Commerce. He referred to a study of interstate trade bar- 
riers, prepared by him and issued by the Commerce Depart- 
ment, and said the department was prepared to recommend 
enactment of the considered bill and had no objection to im- 
provement of its provisions in particulars which the commit- 
tee might find advisable in the public interest. He observed 
that one truck operator had computed that state regulations 
which were unnecessary obstructtions to the flow of truck 
traffic over interstate highways meant an additional onerating 
expense of $3.80 a ton to his company. Mr. Truitt emphasized 
the assertion that many unnecessary state regulations now 
served to obstruct national defense traffic moving by truck. 

Haskell Donoho, from the office of the solicitor of the De- 
partment of Agriculture, said there was a need not only for 
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removing unnecessary restrictions on motor vehicle sizes and 
weights, but also for establishing uniformity of the capacities 
of highways. He said the Agriculture Department supported 
S. 2015 because of its intent, but that it questioned the scope 
of the bill. The department believed, he said, that federal 
intervention should go beyond defining the capacity of high- 
ways in one state where the capacity was below that of their 
connecting links in other states. He said the department (1) 
recommended that the criteria the regulating .government 
agency should be directed to employ be limited to those of 
highway construction and engineering concepts; (2) suggested 
that instead of the complaint procedure, the regulating agency 
be given the right to institute proceedings with a view to ob- 
taining uniformity of highway capacities, and (3) urged that 
administration of the proposed legislation be completely vested 
in the Public Roads Administration of the Federal Works 
Agency. The Public Roads Administration, he added, might 
condition federal grants in aid for highway construction to 
the various states so as to encourage the states to improve sub- 
normal portions of their highway systems. It was also in 
the best position, he said, to prescribe sizes and weights as 
well as to direct the work for uniformity of highway capacities. 

J. Ninean Beall, general counsel for the American Truck- 
ing Associations, Inc., testified December 10 in support of the 
bill. He said it was clear that the exclusive purpose of the bill 
was to remove unreasonable restrictions on interstate com- 
merce and merely to implement existing legislation covering 
transportation in interstate commerce. He recited many in- 
stances of variations of state laws as to truck load weights, 
mentioning repeatedly the existing Kentucky legislation limit- 
ing gross tonnage of trucks to 18,000 pounds, but permitting 
busses of greater tonnage to operate on highways in Kentucky. 
As long as the Louisville & Nashville Railroad had its prin- 
c'nal office in Louisville, this legislation probably would remain 
in effect, he observed. 


Senator Shipstead asked if the discrimination against 
trucks which allegedly characterized the assailed state laws 
and regulations was designed to throw the traffic to the rail- 
roads, and Mr. Beall observed that, in his opinion, the railroads 
had not been hurt by motor operations, but that, on the con- 
trary, they had benefited “along with the rest of the country.” 
He said that with the advent and extension of operations of 
trucks the railroads had obtained business they never had be- 
fore. Citrus fruit shipments, he said, were now delivered by 
truck to small communities, and cities of less than 15,000 in- 
habitants could not afford to have citrus fruit shipped to them 
by rail because the freight rate on less-carload lots sufficient 
for their needs was too high, compared with the carload rate. 
He proposed two clarifying amendments to the bill, one re- 
serving jurisdiction for state authorities as to vehicle weights 
over highways and bridges in event of disaster, the other giv- 
ing the Commission authority to prescribe “reasonable regula- 
titons” rather than maximum or minimum vehicle size and 
weight limitations. 


J. R. Van Arnum, of Washington, D. C., transportation 
secretary of the National League of Distributors and Wholesal- 
ers of Fresh Fruit and Vegetables, testified in support of the 
bill December 11. He advocated that the Commission’s authority 
over weight limits as set out in the bill be clarified by sub- 
stituting for the present language with reference thereto the 
words “such minimum weight below which no maximum weight 
may be established.” He saw no need for restating in the bill 
the national transportation policy which Congress had pre- 
scribed for guidance of the Commission, saying that the policy 
was already stated in the interstate commerce act. He said he 
was bitterly opposed to giving any consideration to other trans- 
portation agency competition in administration of the considered 
bill. 

Edmund M. Brady, member of a Detroit, Mich., law firm 
serving as general counsel for the National Automobile Trans- 
porters’ Association, testified to the effect that motor carriers 
transporting autcmobiles over the highways by the truckaway 
method were harassed by state laws governing vehicle weights 
and sizes. Such laws, he said, were in force in Pennsylvania, 
West Virginia, Kentucky and Illinois, with the result that the 
states of Indiana, Ohio and Michigan in which automobile pro- 
duction was centered found themselves encircled by state bar- 
riers against automobile transport by the truckaway method. 
He attributed these barriers to activities of railroads. In 1939, 
he said, 56 per cent of all motor vehicles were transported by 
highway, 37 per cent by rail, and 6 per cent by water. By mak- 
ing possible lower freight charges on new cars, trucks, bodies, 
etc., the highway auto transporters had effected a total saving 
of $324,295,092 in freight charges for the period 1928 to 1939, 
inclusive, he said. Removal of the state barriers was urgent 
now, he averred, as members of the association were trans- 
porting motor vehicles used by the army, the navy, and various 
government departments. 
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Edward M. Berol, general counsel for the Truck Owners 
Association of California, the next witness, said he appeared also 
for truck operators’ associations of Arizona, Colorado, Idaho, 
Montana, southern California, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming, all affiliated with American 
Trucking Associations, Inc. Conditions in those states were such 
that a heavy type of equipment, with a gross weight average of 
68,006 pounds, was used to meet transportation needs of the 
area, he said. Seven of those states permitted the use of such 
heavy equipment, but Oregon had a law limiting gross weights 
of trucks to 54,000 pounds and was thus a “fly in the ointment” 
as to interstate truck traffic along the west coast, he added, 
He mentioned restrictions of some other western states, but 
emphasized the Oregon situation. The organizations he repre- 
sented, he said, were completely in support of the bill, though 
they feared at first that the Commission might, under its 
authority, reduce the maximum weight limits now existing in 
California and six other western states. 

W. W. Coe, traffic manager and chief dispatcher of Allied 
Van Lines, Inc., of Chicago, Ill., representing the Household 
Goods Carriers Bureau, urged enactment of the bill, after relat- 
ing many troubles experienced by household goods movers be- 
cause of lack of uniformity of state regulations as to vehicle 
sizes, weights and loads. He observed that these carriers were 
not in competition with railroads as the latter were making 
no effort to obtain this business. 

Edward Gogolin, vice-president and general manager of the 
Pennsylvania Motor Truck Association, an A. T. A. affiliate, 
corroborated testimony given earlier by Mr. Brady that weight 
limits in Pennsylvania were lower than in any of the six states 
bordering on it The result of the lower weight limits was 
reflected in higher transportation costs to the public, he said. 

Ernie Adamson, attorney, of New York City, representing 
the W. J. Dillner Storage & Transportation Co., of Pittsburgh, 
Pa., and J. H. Dillner, of Pittsburgh, an official of that company, 
testified in support of the objectives of the bill. Mr. Adamson rec- 
ommended, however, that the bill be worded in such a way that 
the Commission, under its authority. would act by solicitation of 
state and municipal cooperation rather than by exercising power 
and authority over the states. If the states should rebel against 
Commission regulation, prolonged litigation probably would be 
the result, he averred. He proposed an amendment under which 
the Commission would publish rules and regulations fixing 
maximum dimensions of vehicles and relation of horsepower to 
maximum loads for carriers operating over highways capable 
of sustaining 8,000 pounds or more a wheel and for those using 
highways of lower capacity. His amendment would provide also 
for payment of an annual inspection fee by the carrier, half of 
the fee to go to state highway funds, half to the federal treas- 
ury, in lieu of certain other taxes now collected. 

Allen Dean, manager of the transportation bureau of 
the Board of Commerce of Detroit, Mich., told the committee 
that his organization supported the bill, with certain reserva- 
tions. He proposed an amendment which would state clearly 
that the provisions of the bill covered combinations of motor 
vehicles as well as single units. The tractor-trailer type of 
equipment was and had been “the principal target of the undue 
restrictions,” he said. He added that the bill should be amended 
to exclude federal control over minimum limitations on sizes 
or weights, saying that the whole spirit surrounding the pro- 
posed legislation was one of dissolving state restrictions which 
were in the form of unreasonably low maximum size and weight 
load limits. Many of the state size and weight laws, he observed, 
were made for roads that had since been replaced with im- 
proved highways of increased carrying capacity and durability. 

“The two principal sources of barriers to truck transporta- 
tion are: (1) Need of the states for revenue; and (2) organized 
efforts by railroads to destroy the usefulness of their worthy 
competitor,” he said. “Indeed, without the railroad lobbies in 
the various states, the revenue excuse would not be burdensome. 
It is only when the legislators have had pointed out to them 
the opportunity to enrich the public treasury by soaking the 
trucks that unreasonable burdens have been imposed.” 


State Size and Weight Limits 


“Substantial progress toward uniformity of motor vehicle 
size and weight limits in harmony with recommendations of 
organized highway officials was made in the 1941 legislative 
year when 19 of 43 states having regular sessions changed thelr 
laws,” says the National Highway Users Conference. 

“Texas abolished its former 7,000-pound load limit for motor 
vehicles in favor of scientific weight distribution with a maxi- 
mum gross regulation of 38,000 pounds. The Tennessee gross 
weight limit for motor vehicles was raised from 24,000 to 30,000 
pounds. 

“Statutes providing new weight limits also were adopted 
in California, Florida, Georgia, Indiana, Iowa, Maryland, New 
Hampshire, North Dakota, Ohio, Oregon, Vermont and Wash- 
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ington. These laws generally employ a maximum gross axle 
weight of 18,000 pounds as a standard. The American Associa- 
tion of State Highway Officials’ bridge formula is utilized in 
new statutes in California, Georgia, Indiana, Maryland and 
Washington. Vermont substituted 600 pounds per inch of tire 
width for a 16,000-pound axle limit on motor vehicles. 

“The 1942 edition of ‘State Restrictions on Motor Vehicle 
Sizes and Weights’ published by the National Highway Users 
Conference, is a compilation of these and all other new and 
existing state laws on this subject.” 


TERRITORIAL RATE ADJUSTMENTS 


Representative Gossett, of Texas, has introduced H. R. 6170, 
to amend sections 3 and 15a of part I of the interstate commerce 
act so as to require the Commission to assume the responsibility 
of removing alleged rate discriminations as between areas of 
the United States, with a view to placing Texas and other south- 
western states in a more favorable competitive position as to 
freight rates. He said it was the same bill he had introduced 
in the last session of Congress. Proposed legislation along such 
lines was considered in the drafting of the transportation act 
of 1940 and the Commission was directed in that act to investi- 
gate such situations with a view to removing discriminations 
found to exist. 


Interstate Trade Barriers 


A report on the effect of state laws which create barriers 
to interstate motor trucking on the national defense program, 
prepared by Paul T. Truitt, chairman of the Interdepartmental 
Committee on Interstate Trade Barriers, in the division of re- 
gional economy of the Bureau of Foreign and Domestic Com- 
merce, has been issued by the Department of Commerce. 

Prior to and at an increasing rate since the beginning of 
the national defense effort, reports of delays on account of state 
laws characterized as trade barriers, in the movement of de- 
fense supplies and materials by motor trucks, have continu- 
ously been received by the Department of Commerce, accord- 
ing to the report. The survey was undertaken to provide in- 
formation on the extent of this situation and on its effect on 
the movement, by motor truck, of defense shipments. The re- 
port summarizes the findings as follows: 


Practically all complaints relate to operating difficulties arising from 
the enforcement of non-uniform truck weight and load limit laws. The 
Kentucky 18,000 pound load limit law creates the most outstanding trade 
barrier in this field. Virginia, Pennsylvania, New York, Maryland, 
Delaware, and other states are likewise non-uniform each with the 
other. Oregon’s weight limits are non-uniform with California and 
Washington and other neighboring states. One coastwise truck operator 
estimates shipping costs are increased $3.87 per ton on account of 
extra handling expenses necessitated by this particular non-uniformity. 
Maximum efficiency in equipment and personnel utilization is not pos- 
sible under these conditions. 

Delay in the movement of a wide variety of defense supplies and 
equipment is reported by many carriers. Time lost ranges from a few 
hours to several days. Items reported as being delayed include: 
aluminum, oil, anchor chains, gun mounts, gun rings, machine tools, 
paint, auto tires, textiles, lumber, steel trusses, fabricated parts, 
boiler drums, steel drums, chemicals, fresh meats, bread, and such 
miscellaneous cargo directly or indirectly needed in the defense effort. 


Track Leasing im Florida 


Having considered a generally unbalanced freight move- 

ment south into Florida by motor vehicle, the national emer- 
gency, and the necessity for the transportation of defense ma- 
terials into large concentration centers in Florida, all of which 
cause a shortage of motor vehicle equipment, the Florida Rail- 
road Commission has provided a plan for “spot” or “trip” 
leasing of trucks for the relief of freight haulers operating 
under its jurisdiction, in interstate commerce. 
_ Such spot or trip leases are authorized under conditions 
intended to compel good faith, the leases conferring all au- 
thority over the vehicle on the lessee; the vehicle must be of 
private ownership and “if the vehicles are transporting prod- 
ucts north the ownership of the products transported and of 
the motor vehicle must be identical.” 

“Leases must not be entered into,” says a tariff circular 
sent to motor carriers by the Florida body, “with the owner 
of any motor vehicles engaged in the transportation, for com- 
pensation, of exempt products out of Florida.” 

_ So as to identify the vehicles operating under the spot or 
trip leases, the circular says a durable sign not less than 18 
Inches by 24 inches in size, showing the name of the lessee 
Shall be displayed on each side of such equipment during the 
time it is operated under lease, the signs to be procured from 
the secretary of the commission and attached to the vehicle 
on its operation into Florida. 
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Only L. C. L. freight that has accumulated in the ware- 
houses of the carriers, says the circular, may be transported 
on leased vehicles and such vehicles must not be used for 
pick-up and delivery service but only for line haul service 
between the warehouses of the carriers leasing such vehicles. 

“Spot leasing” is defined as meaning the leasing of a motor 
vehicle for one or more trips. For illustration the circular 
says that if a private carrier transports a load of his own 
products from some Florida point to Atlanta, Ga., a common 
carrier who operates between Atlanta and Jacksonville, may, 
under the terms and conditions of the circular, enter into a 
lease with the owner of the private vehicle by which his 
vehicle is turned over to the common carrier to be operated 
in exactly the same manner that it would one of its own ve- 
hicles. The circular requires the common carrier to furnish 
the driver. When the vehicle reaches the warehouse in Jack- 
sonville and discharges its freight into that warehouse the lease 
expires. Unless the same vehicle is again to be leased for an- 
other and similar trip the circular requires the removal of the 
tag or sign and its return to the secretary of the Florida com- 
mission. 

Motor vehicle carriers operating under the federal Com- 
mission have authority to make such trip leases. Generally, 
by reason of having told the Commission of their desire to 
lease vehicles, federally authorized carriers have enough I. C. 
C. tags or plates to enable them to placard leased as well as 
owned vehicles. 


Track Dunnage Allowance 


Although shippers have for many years been strenuously 
advocating the adoption by the railroads of a rule exempting 
from the payment of freight charges dunnage used to brace and 
block shipments in closed cars, they seem apathetic to similar 
proposals for application on shipments by truck. That was the 
inference drawn from the absence of any pronounced advocacy 
of a proposal, originated by truck operators, brought before the 
standing rate committee of the Central States Motor Freight 
Bureau at Chicago December 11 (see Traffic World, November 
29, p. 1415). 

Only two shipper representatives spoke on behalf of the 
exception to the National Motor Freight Classification, proposed 
for publication in the tariffs of the Central Bureau, which would 
provide rate-free carriage of dunnage up to 5 per cent of the 
weight of the protected shipment. 

Grant Arnold, transportation bureau, Detroit Board of 
Commerce, though he said his organization favored the proposed 
exception, suggested that it be amended to exclude less-truck- 


.load shipments, which would, in effect, make it less liberal than 


proposed. He also suggested that the limitation be clarified 
by making it plain that the 5 per cent allowance weight be 
calculated not on the total weight of the shipment but only on 
that part of it on which charges were paid. 

J. Agnesini, chief clerk, traffic department, Allis- 
Chalmers Manufacturing Company, Milwaukee, Wis., made a 
perfunctory endorsement of the proposal, though he asserted 
that it was truckload allowances that interested his company 
principally. He pointed out that the railroads now made allow- 
ances for bracing and blocking on heavy machinery loaded on 
flat cars or in gondolas. 





BUS AND TRUCK INVENTORY 

The national defense truck and bus inventory is far be- 
hind schedule in the south while New England is near the finish 
line and the work is well advanced west of the Mississippi 
River, according to the Federal Works Agency. 

Wisconsin leads with 89 per cent of all questionnaire cards 
filled out and returned by truck and bus owners. Maine has 
a return of 87 per cent, Rhode Island 86, Delaware 86, Ver- 
mont 82, South Dakota 82 and Connecticut 80. The other 
New England states—New Hampshire and Massachusetts— 
have returns of 71 and 74 per cent, respectively. Twenty- 
four states have returns of 70 per cent or more. 

Thomas H. MacDonald, commissioner of the Public Roads 
Administration, has asked local civilian defense councils to 
cooperate in speeding the inventory to completion. The coun- 
cils have been asked to “contact all truck and bus owners who 
have failed to return inventory questionnaire cards and to lend 
assistance to owners who may need help in filling out their 
questionnaire cards.” On a national basis, said the roads ad- 
ministration, the inventory was more than half completed. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 


MC 1502 Sub. No. 36, Pennsylvania Greyhound Lines, Inc., dba 
Greyhound Lines, extension, Grand Rapids, Ohio, Nov. 17; MC 1939 
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Sub. No. 3, W. E. Weller, dba Reliable Transfer & Storage Co., 
extension, U. S. Highway 277, Nov. 17; MC 2229 Sub. No. 6, Sproles 
Motor Freight Line, Inc., common carrier application, Nov. 28; MC 
2255 Sub. No. 1, Howard W. Brown and Charles Zigenfuss, dba H. W. 
Brown & Co., extension, New York, N. Y.-Florida points, Dec. 1; MC 
21416 Sub. No. 1, Charles Ihrig, dba Charles Ihrig & Son, extension, 
horses, Nov. 24; MC 22992, Mark Porter and Harry M. Porter, dba 
M. Porter & Son, common carrier application, Dec. 1; MC 28181 Sub. 
No. 4, R. D. Holt and Francis Smith, dba Smith Transit Co., extension, 
Ordnance Plant, Minn., Nov. 29; MC 29678 Sub. No. 4, Estate of 
Leonard J. Russell, deceased, dba Leonard J. Russell, Remaco exten- 
sion, Nov. 28; MC 29778 Sub. No. 20, Yellow Cab Transit Co., dba 
Yellow Transit Co., extension, “U. S. Army Air Corps Maintenance 
Depot,’’ Nov. 10; MC 29956 Sub. No. 1, Van Cott Trucking, Inc., ex- 
tension, Long Island, Nov. 24; MC 29964 Sub. No. 2, Cochrane Trans- 
portation Co., extension, Camp Lee, Nov. 1; MC 30867 Sub. No. 7, 
Central Freight Lines, Inc., extension, points within 8 miles of San 
Antonio, Tex., Nov. 24; MC 37563 Sub. No. 1, Emil Jossy, C. R. Jossy 
and Chester O. Knowlton, dba Tillamook-Portland Auto Freight, exten- 
sion, alternate route, Nov. 29; MC 42145 Sub. No. 10, Loyd Bond, dba 
Bond Motor Lines, extension, Valley, Miss., Oct. 27; MC 42145 Sub. No. 
16, Loyd Bond, dba Bond Motor Lines, extension, Flora, Nov. 28; 
MC 75839 Sub. No. 5, Magee Truck Lines, Inc., extension, Flora, Nov. 
28; MC 56541 Sub. No. 11, New England Transportation Co., exten- 
sion, Katzman’s Corner to Andover, Conn., Nov. 28; MC 56541 Sub. 
No. 12, New England Transportation Co., extension, Welch’s Corner 
to West Hartford, Conn., Nov. 28; MC 59754 Sub. No. 3, Fayetteville 
Transfer Co., extension, Triana, Ala., Nov. 28; MC 61628 Sub. No. 1, 
Benton Rapid Express, extension Army Depot, Ga., Nov. 28; MC 75839 
Sub. No. 4, Magee Truck Lines, Inc., extension, Camp Shelby, Nov. 
28; MC 83842 Sub. No. 1, Jefferson County Express Co., Inc., extension 
Beaumont, Nov. 15; MC 96380, John Tolleson, common carrier applica- 
tion, Nov. 13; MC 96404, Lester M. Joy, common carrier application, 
Nov. 28; MC 96405, Napoleon Paul, common carrier application, Nov. 
28; MC 96437, Harvey W. Kerr, dba Kerrs, common carrier application, 
Nov. 17; MC 96449, Patrick K. Malone, dba P. T. Malone Horse Pull- 
man Service, common carrier application, Nov. 24; MC 100118 Sub. 
No. 1, W. L. Swanson, extension, brick and clay products, Nov. 28; 
MC 101834, A. L. Bright, common carrier application, Nov. 13; MC 
102101, W. C. Burner, common carrier application, Nov. 24; MC 102540, 
Inland Transport Corporation, common carrier application, Nov. 25; 
MC 102612, W. A. Penn, common carrier application, Nov. 28; MC 
102852, Steel Dispatch, Inc., common carrier application, Nov. 28; MC 
102875, Einer T. Erickson, common carrier application, Nov. 21; 
MC 52822 Sub. No. 3, Mid America Truck Lines, Inc., extension, 
via Odebolt and Denison, Ia., Dec. 5; MC 52822 Sub. No. 4, Mid 
America Truck Lines, Inc., extension via Sheldon, Ia., Dec. 5; MC 
52822 Sub. No. 5, Mid America Truck Lines, Inc., extension via Car- 
roll, Ia., Dec. 4. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 1510, Sub. No. 23, Southwestern Greyhound Lines, Inc., 
Camp Joseph T. Robinson extension; MC 30600, Sub. No. 18, 
Santa Fe Trail Transportation Co., Camp Robinson extension; 
MC 59013, Sub. No. 5, Crown Coach Co., Camp Robinson exten- 
sion; MC 61616, Sub. No. 17, Missouri Pacific Transportation 
Co., Camp Joseph T. Robinson extension. 


Cc. M. F. A. LUNCHEON 


The business development section of the Central Motor 
Freight Association will hold a holiday luncheon at the Stevens 
Hotel December 15. Ted V. Rodgers, president, American 
Trucking Associations, Inc., Washington, D. C., will speak on 
“Motor Carriers in the War Effort.” More than 600 reserva- 
tions had been received up to December 11. Joseph Hizer, 
Liberty Highway Company, chairman of the section, is in 
charge. 





TRUCK MINIMUM WAGES 


Roland M. Rice, assistant general counsel for the Ameri- 
can Trucking Associations, Inc., formally moved that the 
wage-hour administrator reject the recommendation of the 
property motor carrier industry committee that the minimum 
wage for employes in the industry be increased to 40 cents an 
hour, from the present minimum of 30 cents an hour, and re- 
quested an oral argument before the wage-hour administrator, 
as hearings on the committee’s recommendation were con- 
cluded the afternoon of December 5. Major Robert N. Camp- 
bell, of the Labor Department’s contracts board, presided at 
the hearings, which began December 1 (see Traffic World, 
Dec. 6). 

Mortier LaFever, economic analyst in the section of re- 
search of the Commission’s Bureau of Motor Carriers, returned 
as a witness and submitted data and exhibits supplementing 
material he had offered previously concerning the revenues and 
expenses of Class II and Class III property motor carriers. 

John V. Lawrence, general manager of American Trucking 
Associations, Inc., presented as evidence other exhibits prepared 
by his organization and discussed the figures they contained, 
showing that many property motor carriers of al] classes al- 
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ready were imperiled by mounting operating costs and that the 
additional expense involved in the proposed minimum wage 
increase would be disastrous to them. Other witnesses, whose 
testimony supported that view, were C. H. Frederickson, of 
Charlotte, N. C., a motor carrier, and J. F. Rowan, executive 
secretary of the Household Goods Carriers’ Bureau, Wash- 
ington, D. C. 


BUS TOURS TO WASHINGTON 


John F. Selb, counsel for the National Association of Motor 
Bus Operators, has testified before the Senate committee on 
the District of Columbia in support of H. R. 4077, a bill to 
relieve bus operators conducting sight-seeing tours to the Dis- 
trict of Columbia of payment of a license fee of $100 for carry- 
ing on such business in the District, and in opposition to a 
proposed amendment to that bill which would require such bus 
operators to pay a license fee of $2 for each vehicle operated 
on such tours in excess of 30 days a year in the District. 

Mr. Selb’s testimony was in accord with a resolution adopted 
by the N. A. M. B. O., which showed that the considered bil] 
would do away with the $10 license fee requirement established 
by a decision of the United States Circuit Court of Appeals for 
the District of Columbia. That decision was to the effect 
that a District law (D. C. Code, supplement 5, title 
20, section 1731) required the license fee for carrying on the 
business of sightseeing by motor bus in the District, applicable 
to motor carriers special and charter operations from outside 
the District under certificates issued by the Commission. 


MINIMUM BUS WAGE 


A 40-cent minimum wage order for the passenger motor 
carrier industry, effective January 5, has been issued by General 
Philip B. Fleming, administrator of the wage and hour division 
U. S. Department of Labor. 

The 40-cent rate was recommended September 4, by the 
passenger motor carrier industry committee on which were 
representatives of the employers, the employes and the public. 
Of the 36,000 employes in the industry, approximately 4,000 will 
receive pay increases as a result of the wage order. However, 
very few over-the-road employes of bus companies receive less 
than 40 cents an hour, according to the division. Most of those 
to receive increases are maintenance and office workers, red 
caps and other employes of bus terminal companies, principally 
located in the south. Employes of local motor bus carriers, 
exempted by the act, will not be affected by the new minimum. 
The industry under the wage order is defined as: 


The industry carried on by any person who holds himself out to 
the general public to engage in, or under individual contracts or 
agreements engages in, the transportation by motor vehicle of pas- 
sengers in interstate commerce over regular or irregular routes or 
under individual contracts or agreements engages in transportation 
of passengers by motor vehicle necessary to the production of goods 
for interstate commerce. The term does not include the industry 
carried on by any local trolley or motor bus carrier or that part of 
the industry carried on by any carrier of passengers by rail or water 
or any company which is subject to Administrative Order No. 34 de- 
fining the railroad carrier industry. 


The definition covers all occupations in the industry in- 
cluding clerical, maintenance, shipping and selling. 


TRUCK DRIVERS’ STRIKE AVERTED 


A threatened strike of approximately 250,000 ‘“over-the- 
road” truck drivers in twelve mid-western states, as the result 
of a wage dispute and contract between 800 truck operators and 
the drivers, members of the International Brotherhood of Team- 
sters and Chauffeurs, was averted December 5 when the drivers 
agreed not to strike and both parties agreed to be bound by 
the decision of the National Defense Mediation Board, arbitrat- 
ing the case (see Traffic World, Dec. 6, 1941, p. 1475). 

The dispute grew out of demands of the drivers principally 
for a new contract providing for wages of 5 cents a mile while 
trucks were in operation and $1 an hour for “waiting time.’ 
The contract in issue provides 3 cents a mile and 80 cents an 
hour for “waiting time.” 

Hearings on the dispute conducted by a six-man panel of 
the board, begun Dec. 2, were recessed the afternoon of Dec. 9. 
Final hearings will be held by the board Dec. 15 and 16. In 
the meantime, a special subcommittee appointed by William H. 
Davis, chairman of the board, will collect and assemble all the 
facts pertinent to the wage dispute between the companies and 
the union, and present them to the board panel Dec. 15. The 
special subcommittee is composed of Ralph T. Seward, repre- 
senting the board; Robert J. Appel, secretary of the Central 
States Employers Negotiating Committee, Chicago; Warren A. 
Taussig Automotive Engineers, Burlington Transport Co., Chi- 
cago; John E. Burchmore, attorney, Chicago; Edward Lacey, 
vice-president, Shippers Despatch, Inc., Chicago, and R. E. 
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Mason, vice-president, Commercial Motor Freight, Columbus, 
0., for the employers, and David Kaplan, chief economist, and 
Frank Tobin, director of research, both of the International 
Brotherhood of Teamsters, Washington, D. C., for the union. 


N. ¥Y. Waterways Meeting 


The Traffic World New York Bureau 


At the annual meeting of the New York State Waterways 
Association, at the Hotel Astor, New York City, December 11, 
a resolution was adopted recommending the elimination of the 
St. Lawrence project from the rivers and harbors bill in Con- 
gress and the consideration of other projects in the bill on their 
merits and in relation to their importance in the war emer- 
gency. The resolution said the construction of the St. Lawrence 
seaway would hurt business on the New York State Barge 
Canal. An accompanying resolution provided for the appoint- 
ment of a committee of five to study causes of the decline of 
traffic on the Barge Canal in the 1941 season. It was pointed 
out that much of that decline—amounting to 250,000 tons—was 
due to the diversion of grain traffic through Montreal, Can. Still 
another resolution, bearing on the St. Lawrence project, called 
for a study to be made by the state of New York of possible 
interference with states’ rights in the power aspects of the 

lan. 

: The association also adopted a resolution opposing federal 
legislation for the creation of further “valley authorities” and 
for centralized control of existing and proposed projects of that 
kind. 
The following officers were elected: 

President, C. P. Boden, New York manager, Cargill, Inc.; first 
vice-president, C. H. Tregenza, New York; second vice-president, C. H. 
Callaghan, manager, Maritime Association of New York; third vice- 
president, B. D. Tallamy, Buffalo; fourth vice-president, J. H. Dwyer. 
Kingston, N. Y.; fifth vice-president, Frank H. Macy, Rochester. 


Among the speakers were Guy W. Pinck, New York state 
commissioner of canals and waterways, who discussed opera- 
tions of the canal under war conditions and how the canal 
might aid defense; J. Hampton Moore, president, Atlantic 
Deeper Waterways Association, Philadelphia, who made a 
strong plea for the construction of what he called the “missing 
link’—the inland waterway between the Philadelphia Navy 
Yard and the Brooklyn, N. Y., Navy Yard; Captain Frederick 
G. Reinicke, United States Navy, who discussed the inter- 
relationship of the Navy and maritime interests locally, and 
Ira Hand, secretary, National Association of Engine and Boat 
Manufacturers, whose topic was “Recreational Boating in New 
York State” 


Foreign-Freight Forwarding 


Although he indicated reluctance by the Maritime Com- 
mission to support the proposed legislation, Marshall L. Wilcox, 
assistant director of the commission’s division of emergency 
shipping, stated under questioning by committee members that 
the commission could perpetuate and wanted to perpetuate 
American forwarders of foreign freight, it was disclosed in a 
committee print of hearings before the House merchant marine 
committee on H. R. 6001 and H. R. 6002, identical bills author- 
izing the Maritime Commission to prescribe arrangements as 
to foreign-freight forwarder operations (see Traffic World, Nov. 
29, p. 1402). The hearings have been held behind closed doors. 

Mr. Wilcox said it appeared the fundamental purpose of 
the legislation was to prevent displacement of the services of 
the freight forwarders as a result of war and lend-lease activ- 
ities, that it contained provisions which, in effect, would license 
foreign-freight forwarders, and that it would become law as 
an amendment to the ship warrants act. He said the ship war- 
rants law was designed to obtain maximum use of a limited 
number of vessels and that it would be better from the com- 
mission’s standpoint to leave the aim and administration of 
that act free of further complications. The chief aim of the 
considered bills, he added, was to furnish employment for 
freight forwarders, but, he said, the question remained as to 
the extent to which the facilities of the forwarding organiza- 
tions developed to serve the needs of normal commerce could 
be used in the present defense effort and how such an adjust- 
ment could be made. The present forwarding organization of 
the British Ministry of War Transport was an outgrowth of 
“the method followed in furnishing supplies to Britain 
and her allies.” With the repeal of the neutrality act, he con- 
tnued, it was possible for the United States to furnish the 
transportation as well as to lend-lease the materials. 

In view of the size of the export traffic volume and the 
fact that the operation was primarily a military one, he said, 
unity of control appeared to be a vital necessity. 
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“The bills before your committee provide that the producer 
shall have control over the selection of the forwarder,” he said. 
“If this idea were carried to its logical conclusion, there might 
be 100 or more producers and an equal number of forwarders 
trying to accumulate cargo for one ship. The loading agent, 
which, in the case of vessels bound for England, is the British 
Ministry of War Transport, would be compelled to deal with 
100 separate freight forwarders instead of dealing with one 
leading agent. . . . Under the conditions of today, vessel space 
is allocated to cargo according to the priority of the need for 
such cargo. It is evident, therefore, that under existing condi- 
tions, cargo can be most efficiently handled only when it is 
controlled through one organization. . . . 

“There has been some discussion among members of the 
staff of the Maritime Commission as to the desirability of 
establishing a forwarding organization under the supervision 
of the Maritime Commission for the handling of some of the 
lease-lend material. No detailed plan has been drawn, nor 
has the project been officially submitted to or considered by 
the Commission. . . . Another plan . . . is the appointment 
of some forwarder or forwarders at some of the ports who 
would be designated to handle lend-lease exports. It is be- 
lieved that there should be some further discussion of the 
problem between the interested agencies of the government be- 
fore specific legislation is undertaken. It is possible that such 
discussions might indicate a solution of the problem through 
administrative action, and that legislation would not be neces- 
sary.” 


War Risk Rates 


The Traffic World New York Bureau 


With war on between this country and Japan, New York 
marine underwriters, with many millions of dollars involved 
and at serious risk in the Pacific Ocean, gave notice December 
8 of worldwide changes in cargo war risk rates. These new 
rates will apply to shipments by vessels sailing on and after 
December 8, such shipments, of course, having been written at 
decidedly lower rates than those that went into effect after 
that date. Necessarily, the most drastic changes were in the 
Pacific, as in the case of the rate to and from the Hawaiian 
Islands, which was quoted at five cents per hundred dollars, 
being increased to 4 per cent. Inquiries made of war risk insur- 
ance underwriters brought little information as to how much, 
if any, property war risk insurance was carried in Hawaii. 

On shipments via the Panama and transpacific route to the 
East and Far East, including Australasia, war risk rates were 
quoted at 5 per cent. It was noted that these rates excluded 
shipments to and from Hong Kong and the underwriters said 
they would quote rates for shipments to or from Hong Kong 
on application only. The rates quoted, of course, excluded ship- 
ments to or from Japan, and China, French Indo-China, Thai- 
land, Japanese possessions and Manchukuo. 

Added to these changes the underwriters increased not only 
the Pacific rates but also the Atlantic, the rate between the 
United States and Portugal, Spain, Atlantic, Gibraltar, Tangier, 
Madeira, Azores, Canary and Cape Verde Island, by United 
States flag vessels being increased to 4 per cent, which has 
been the rate for shipments on other flag vessels. 

Shipments between the Far East via the Cape of Good 
Hope were increased to 5 per cent by all flag vessels with the 
exception of shipments to and from Australia, where a rate of 
4 per cent was quoted for shipments via the Cape of Good Hope. 

Shipments confined to the Western Hemisphere were also ° 
held at higher rates, Pacific Coast voyages being rated as high 
as 1 per cent by all flag vessels and Atlantic voyages as high 
as % per cent by all flag vessels. About the only rate that did 
not increase was the rate for United States Atlantic and United 
States Gulf coastwise shipments, which remained at 5 per cent. 

It was said that these changes in rates, while large enough, 
were not so great as had been expected in some insurance 
underwriting quarters. The marine underwriters do not yet 
know how badly they have been hit by the hostilities in the 
Pacific. They believe that they have suffered considerable 
losses. 

In the meantime, marine underwriters are not refusing 
business and there is no indication at this time that they are 
going to surrender the covering of this business to the Maritime 
Commission. The war risk committee will hold daily meetings 
on the subject until further notice. It is said that the war will 
have little effect on the operation of the two largest insurance 
organizations doing the bulk of the foreign business. 





ST. LAWRENCE WATERWAY 


Representative Ploeser, of Missouri, has introduced H. Res. 
378, calling on the President and the Secretary of State to 
negotiate with the Dominion of Canada and the British Empire 
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for the acquisition by the United States of all that territory in 
Canada lying east and south of the line comprising the center 
of the channel of the St. Lawrence river, such acquisition to 
be a condition precedent to any further negotiations by the 
President and the State Department for the development of the 
St. Lawrence-Great Lakes navigation and power project. The 
resolution provides, further, that such an agreement for acquisi- 
tion of Canadian land contain a provision whereby the obliga- 
tions due the United States from Canada or the British Empire 
be credited on the British debt toward the payment of the pur- 
chase price of the territory so acquired. 

In introducing the resolution, Representative Ploeser said 
he did so for two reasons: “First, to emphasize the ridiculous- 
ness of the persistency with which our President pursues the 
St. Lawrence seaway project; and, second, to provide a means 
for the British Empire to liquidate a portion of their ever- 
mounting debt to us.” He said that if this resolution should not 
be reported out of committee and passed before the House con- 
sidered the omnibus rivers and harbors bills, and if the House 
should allow the St. Lawrence project in that bill, he proposed to 
offer his resolution as an amendment to the St. Lawrence sec- 
tion of that bill. 

Representative Dondero, of Michigan, opposed the Ploeser 
resolution with the statement that the entire proposed naviga- 
tions canals, locks and dams in the St. Lawrence seaway project 
were in American territory, as well as half of the power dams. 
He added that whatever improvements had been made hereto- 
fore on the St. Lawrence seaway had been made by the 
Canadian government, and that Canada had spent $160,000,000 
on that project “while we have spent only $17,000,000.” He sug- 
gested that perhaps in the near future the navies of the United 
States would have to be built in the Great Lakes. He agreed 
with Representative Pittenger, of Minnesota, that legislation 
of the character announced by Representative Ploeser was 
intended to defeat the St. Lawrence project. 

Attacks of the Japanese on Hawaii and threatened attacks 
on the Pacific coast, said Representative Pittenger, of Minnesota, 
in the House December 10, proved that the St. Lawrence sea- 
way project was a defense project, because, according to his 
view, shipyards should be provided on the Great Lakes. He 
contended they would not be as easily reached by bombers as 
those on the coast. 

“The tragic events of the past three days have put to rout 
every argument that the eastern railroads and the eastern 
utilities used to defeat favorable committee action on the St. 
Lawrence seaway project by the committee on rivers and 
harbors of the House of Representatives,” said he. 


Ocean Sugar Rates 


The Maritime Commission has announced a new schedule 
of rates for the transportation of sugar from Cuba to Atlantic 
and Gulf ports of the United States as the maxima in which it 
will concur for any vessels tendered for loading in Cuba after 
December 8. The schedule will supersede the one announced 
by the Commission on September 9, 1941 (see Traffic World, 
Sept. 13, p. 671). 

The new rates differ as regards a reduction of 2 cents a 
hundred pounds from ports on the south side of Cuba to Gulf 
and Atlantic ports south of Cape Hatteras and an increase of 
1 cent from south side Cuban ports to north of Hatteras ports 
with a stipulation that owners must use one or two south side 
ports at charterers’ option. 

The new schedule includes a rate for refined sugar, not 
covered in the existing schedule, and also standard charter con- 
ditions with provisions for loading at both north and south side 
Cuban ports. 

The new rates and conditions, according to the Commission, 
are: 


From one port North side of Cuba or Guantanamo Bay to one U.S. 
North Atlantic port between Cape Hatteras and New York, inclusive, 
34 cents a 100 pounds. 

From one port South side of Cuba excepting Guantanamo Bay to 
one U. S. North Atlantic port between Cape Hatteras and New York, 
inclusive, 37 cents a 100 pounds. 

From one port North side of Cuba or Guantanamo Bay to one U.S. 
Gulf port or one U. S. Atlantic port South of Cape Hatteras, 32 cents 
a 100 pounds, 

From one port South side of Cuba excepting Guantanamo Bay to 
one U. S. Gulf port or one U. S. Atlantic port South of Cape Hatteras, 
32 cents a 100 pounds. 

From one port North side of Cuba or Guantanamo Bay to one U.S. 
North Atlantic port North of New York, 36 cents a 100 pounds. 

From one port South side of Cuba excepting Guantanamo Bay to 
one U. S. North Atlantic port North of New York, 39 cents a 100 pounds. 

For two ports of loading in Cuba—1 cent additional on the entire 
cargo may be allowed. 

If vessel loads at one South and one North side for Gulf or At- 
lantic ports South of Cape Hatteras, rate shall be 35 cents a 100 pounds 
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basis raw sugar. If vessel loads at one South and one North side for 
ports north of Cape Hatteras, the rate shall be 2 cents more a 109 
pounds than the south side rate shown in above schedule, all based on 
raw sugar. 


For refined sugar the rate shall be two cents a 100 pounds more 
than the above mentioned rates. 


The above maximum rates, the Commission says, are sub- 
ject to the following charter conditions which shall be made 
standard in all charter contracts: 


Loading at the rate of 7,000 bags of approximately 325 pounds to 
330 pounds each per day, discharging at the rate of 10,500 bags of 
approximately 325 pounds to 330 pounds each per day for raw sugar: 
20,000 bags of approximately 100 pounds each for loading and 30,000 
bags of approximately 100 pounds each for discharging refined sugar, 
Lay time not reversible. Demurrage 45 cents per net registered ton 
per day. Dispatch 15 cents per net registered ton per day. Vessels 
will not be required to pay address commission. Vessels will not be 
required to pay brokerage in excess of 2% per cent. Owners, when 
fixing from south side of Cuba must agree ‘‘one or two ports south 
side at charterers’ option.’’ Other terms same as usual standard form 
of West Indies sugar charter party, except that in clause 4 vessel is 
not obliged to waive one day’s demurrage, but shall be entitled to 
all demurrage incurred. 


U. S. EMPLOYES’ SHIP FARES 


Senator Hill, of Alabama, has introduced S. 2104, author- 
izing federal government employes traveling on ships while on 
government business to travel at the next higher available 
first class rate when the steamship agents certify that the low- 
est first class rate is not available for the travel in question. 


RATES ON COCOA AND CASTOR BEANS 


The Maritime Commission has announced amendment of 
its action of Nov. 13 naming reductions in freight rates for the 
movement of cocoa and castor beans from ports on the north 
and east coasts of South America to Atlantic and Gulf ports 
of the United States with respect to certain base ports (see 
Traffic World, Nov. 15, p. 1291). It has advised interested 
carriers “that on sailings on and after Dec. 8, 1941, the ports 
of Ceara and Maraham for the transportation of castor beans 
and Ilheos for cocoa will not be considered as base or main 
ports for the purpose of applying the maximum basic rates and 
have been placed in the category of outports.” The usual rate 
differentials that had been observed for the last few months 
between base and “these outports are to continue in effect,” 
said the commission. 


RADIO OPERATORS ON U. S. SHIPS 


The Senate has passed H. R. 5074, making it unlawful, for 
the period of the national defense emergency, to employ any 
person or permit any person to serve as a radio operator aboard 
any vessel (other than a vessel of foreign registry) if the Secre- 
tary of the Navy has disapproved such employment for any 
specified voyage, route, or area of operation, and if he has 
notified the master of the vessel of such disapproval prior to 
its departure. The bill specifies that no such vessel shall be 
granted clearance from any port or place in the United States, 
its territories or possessions, or the Canal Zone, while having on 
board a person serving as radio operator in violation of the 
bill’s provisions, and prescribes penalties for violations. The 
bill had been passed by the House, but was amended by the 
Senate and was sent to a conference committee. 

The House agreed to the Senate amendment and the meas- 
ure was sent to the President. 


EXPORT CARGO VESSELS 

Announcement has been made by the Maritime Commission 
of a contract with the Bethlehem-Sparrows Point Shipyard, Inc., 
Baltimore, for the construction of six export type cargo vessels 
to be delivered between April 15, 1943, and February 22, 1944. 

The ships, which will cost slightly in excess of $3,000,- 
000 each, will have a normal speed of 16% knots, a cruising 
radius of 14,500 miles and a capacity of 9,514 deadweight tons, 
according to the commission. They are 473 feet long, with a 
beam of 66 feet and a draft when loaded of 27 feet. The engines 
will develop 8,000 horsepower. 

The Bethlehem-Sparrows Point yard is building 18 other 
ships for the commission, five of which are cargo vessels and 13 
tankers. The yard is building 17 tankers also for private ac- 
counts, the commission says. 


TANKERS IN MERCHANT MARINE 


Pointing to the increasingly important role which tankers 
are playing in the United States merchant marine, the De- 
partment of Commerce says sea-going tankers now represent 
38 per cent of the total tonnage of merchant vessels. 

“Of ships now under construction in our yards, tankers 
amount to 2,054,000 gross tons, or 30 per cent of the aggregate,’ 
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it says. “When the 208 tankers now being built are completed 
and in operation, the United States fleet will number 574 oil 
carriers, a total which compares with 432 reported for Great 
Britain. 

“While petroleum is by far the most important item trans- 
ported by tankers, oils derived from coal, such as benzol, 
creosote, and tar are also carried in bulk. Other products 
carried by tankers include molasses, vegetable oils, whale and 
fish oils, and some animal oils. Not all of these oils, however, 
move in sufficient volume to constitute full cargoes for tank 
ships, and these are carried in “deep tanks” installed in gen- 
eral cargo vessels carrying package goods as well. 

“Tanker transportation ordinarily is one-way traffic. As 
a general rule whether the tanker is moving crude to the 
refineries or finished products to the markets, it returns in 
ballast to the next loading port. Occasionally, the cost of a 
normal ballast run may reduced by returning with a cargo 
such as creosote, palm kernel oil, or various other bulk 
products.” 


M. C. NOMINATION CONFIRMED 


The Senate has confirmed the nomination of John M. Car- 
mody, who has been administrator of the Federal Works 
Agency, to be a member of the Maritime Commission. 


SHIP RATES TO FOREIGN PORTS 


The Maritime Commission on December 4 amended the 
order of July 12, 1935, in Section 19 Investigation, 1935, 
1U. S. S. B. B. 470, and the order of January 26, 1939, in 
Rates, Charges and Practices of Yamashita Kisen Kabushiki 
Kaisha and Osaka Syosen Kabusiki Kaisya, 2 U. S. M. C. 14. 

The order in Section 19 Investigation, 1935 (Docket No. 
128), requires the filing of schedules showing rates, charges, 
rules and regulations applicable for and in connection with the 
transportation of cargo, except cargo loaded and carried in bulk 
without mark or count, from points in continental United States, 
except Alaska and the Canal Zone, to foreign points. The order 
in Rates, Charges, and Practices of Yamashita Kisen Kabushiki 
Kaisha and Osaka Syosen Kabusiki Kaisya (Docket No. 507), 
imposes similar filing requirements on common carriers by water 
in foreign commerce operating between points on the east coast 
of South America and ports on the Pacific coast of the United 
States. Each of these orders also provided that the schedules 
filed should be accompanied by a sworn statement that they 
were in effect on the dates indicated via the line of the carrier 
or in conjunction therewith. 

By the amendments, the provision for filing sworn state- 
ments are deleted, it appearing, according to the amending 
orders, that sworn statements are rendered unnecessary by 
the penalty provision of section 806 (d) of the Merchant Marine 
Act, 1936, as amended. 


M. C. OFFERS TANKERS 


American tanker operators have been offered an oppor- 
tunity to acquire modern vessels under construction in the 
Maritime Commission’s expanded shipbuilding program as re- 
placements in the tanker fleet operating under the United 
States flag. In a communication addressed to the members of 
the tanker industry, Admiral Emory S. Land, chairman of the 
commission, stated: 


The commission is presently building a number of tankers known 
as the Type T2-SE-Al, which will become available, in due course, for 
disposition to the trade. 

In line with the policy established by the merchant marine act, 
1936, the Commission desires, if practical, to place these vessels under 
private ownership and operation. 

The full cooperation of the industry is most earnestly solicited and 
it is suggested that those interested in a replacement program for the 
American flag tanker fleet communicate directly with the chief ex- 
aminer, United States Maritime Commission, Washington, D. C. 


There are 123 tankers of this type under construction and 
contract in the commission’s building program. They will be 
ready for delivery the latter part of 1942 and in 1943. They 
will be sold for delivery as fast as they are available. 

They are single-screw, turbo-electric drive tankers of 10,750 
gross tons, with a capacity of 138,000 barrels. They have an 
overall length of 503 feet, a beam of 68 feet, and a depth of 
39 feet, three inches. 

The power plant is rated at 6,000 horsepower and they have 
a normal speed of 14% knots. 


MONEY FOR TRANSPORTATION BOARD 
_ The Senate appropriations committee has reported the 
third supplemental national defense appropriation bill with the 
Item of $246,500 for the Transportation Board included in it 
(see Traffic World, Dec. 6, p. 1487). The committee, however, 
added a requirement that the board should make a study of 
the interterritorial rate structure. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric Wortp goes to press in Chicago Friday of 





each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor Tus Trarric WokLD. 


The Traffic Club of Wilmington, Del., at its annual meet- 
ing, December 3, elected the following officers and members 
of the board of governors: President, D. J. Moynihan, division 
freight agent, Pennsylvania Railroad; vice-president, T. V. 
Volk, assistant traffic manager, E. I. Dupont de Nemours and 
Company; secretary-treasurer, C. F. Miller, passenger repre- 
sentative, Baltimore and Ohio; members, board of governors, 
for two years, Joel Rosenson, traffic manager, Delaware Floor 
Products Company; D. F. Fashnacht, agent, Reading Company, 
and H. C. Ferguson, commercial agent, Philadelphia and Nor- 
folk Steamship Company. The membership presented a wrist- 
watch to N. S. DeShong, traffic manager, National Vulcanized 
Fibre Company, the retiring president. He was elected his- 
torian. The annual dinner will be held at the Hotel Dupont 
February 12, 1942. 


The Traffic Club of Minneapolis will hold a Christmas 
party at the Hotel Nicollet December 18. There will be special 
entertainment for the members’ children. O. W. Galloway is 
chairman of the committee in charge. Phil Brain, University 
of Minnesota, showed pictures of the university’s football team 
in action at a luncheon meeting at the Hotel Nicollet Decem- 
ber 11. C. L. Fuller was chairman for the day. 


The Traffic Club of New Orleans will hold its annual din- 
ner at the Jung Hotel January 15, 1942. John E. Jackson, 
attorney, will be toastmaster. J. Mortimer Daniels, Boston, 
will speak on “History Repeats Itself.” There will be a pro- 
gram of entertainment. ; 











The Transportation Club of Buffalo, N. Y., will hold its 
annual election of directors at the Hotel Buffalo December 18. 
Nominees, six of whom will be elected, include: Leonard T. 
Monks, manager, Anchor Motor Freight, Inc.; Richard E. Nash, 
division manager, Inter-State Motor Freight System; William 
M. Beggs, vice-president and manager, Buffalo Delivery, Inc.; 
Jack A. Wilson, general agent, Transamerican Freight Lines; 
W. L. Korzelius, general manager, Market Terminal Ware- 
house; G. C. Ballsmith, traffic manager, Mentholatum Com- 
pany; C. A. Planz, traffic representative, Standard Brands, Inc.; 
R. E. Naber, traffic manager, Hoelscher Stationery Company; 
Paul B. Clark, traveling freight agent, Grand Trunk-Canadian 
National; D. J. Rafferty, city freight and passenger agent, 
Southern Pacific; W. H. Lincoln, commercial agent, Norfolk 
and Western, and A. J. Nash, representative, Delaware, Lacka- 
wanna and Western. Joseph W. Dobmeier, traffic manager, 
Buffalo Forge Company, will be general chairman in charge of 
the election meeting. There will be a distribution of gifts to 
the members. 





The Transportation Club of Des Moines, Ia., will hold a 
past presidents’ night dinner meeting at the Hotel Savery De- 
cember 15. Former presidents will be guests of honor. There 
will be a program of entertainment. 





_ The Transportation Club of Atlanta will hold its annual 
dinner at the Atlanta Athletic Club January 13, 1942. 





John L. Keeshin, president, Keeshin Motor Express Com- 
pany, Chicago, spoke on “Present Trends of Motor Transporta- 
tion” at a dinner meeting of the Traffic Club of New England 
at the Copley-Plaza, Boston, December 11. Members contributed 
gifts to be distributed among underprivileged children at Christ- 
mas. The annual dinner will be held February 19, 1942. 


The Norfolk-Portsmouth, Va., Traffic Club will hold its 
annual dinner and Christmas party at the Chamberlain Hotel, 
Old Point Comfort, Va., December 20. There will be a pro- 
gram of entertainment, dancing, and awarding of door prizes. 
Louis H. River, Norfolk and Western, is chairman of the 
Christmas party committee. 








The nominating committee for the York, Pa., Traffic Club 
has nominated the following for office for the coming year: 
For president, Clyde Mundorff; first vice-president, H. K. 
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Ryman; second vice-president, Warren Graybill; treasurer, 
James S. T. Strayer; members, board of governors for two 
years, C. R. Seeley, B. H. Throop, and W. A. Schroll, and mem- 
ber of the board for one year, J. C. Hunting. The annual 
election will be held January 30, 1942. The club held an oyster 
bake at Bierman’s, December 11. 





J. J. Boylan, assistant to general sales manager, Railway 
Express Agency, New York, will speak on “Transportation Plus”’ 
at a monthly meeting of the Traffic Club of the Lehigh Valley 
at the Hotel Traylor, Allentown, Pa., December 15, Z. Lee 
Mathers is chairman of the speakers committee. 





The Traffic Club of St. Louis will act as host to 250 under- 
privileged children at an annual children’s Christmas Party at 
the Jefferson Hotel December 15. The children will :zeceive 
gifts. 





The Transportation Club of St. Paul, Minn., held its annual 
football day luncheon meeting, December 9, at the Hotel 
Lowry. Phil Brain, University of Minnesota, showed films of 
the university’s football games. A ladies day Christmas party 
will be held December 16. The annual dinner will be held 
January 22, 1942. 





The Indianapolis Traffic Club will hold its annual Christ- 
mas party for deserving children at the Claypool Hotel Decem- 
ber 18. Members will distribute gifts to approximately 100 
underprivileged children. C. V. Curran is chairman of the party 
committee. 





Members of the Omaha Traffic Club chartered a special 
Chicago and North Western train to take the members to and 
from the winter meeting of the Central Western Shippers Ad- 
visory Board at Sioux City, Ia., December 10. A Christmas 
luncheon will be held at the Paxton Hotel December 18. The 
Rev. W. O. Samuelson will speak on “The Prince of Peace.” 
H. A. Barnett is chairman of the committee in charge of the 
program, which will include a program of songs by the Mis- 
souri Pacific quartet. 





Frank MacGregor, acting district manager, priorities divi- 
sion, Office of Production Manager, Los Angeles, spoke on 
“Priorities” at a luncheon meeting of the Los Angeles Trans- 
portation Club at the Pacific Electric Building December 8. 
F. L. Coulter, traffic manager at Los Angeles, Frisco Lines, 
was chairman for the day. 





The Traffic Club of New York will hold a Christmas turkey 
luncheon at the Biltmore Hotel December 18. Turkeys will be 
awarded as door prizes. A Christmas open house for members 
and guests, exclusive of women, will be held at the Hotel Bilt- 
more the afternoon of December 23. P. J. O’Connor is chair- 
man of the entertainment cominittee. 





The Traffic and Transportation Club of Philadelphia will 
hold its annual Christmas dinner party at the Hotel Phila- 
delphian December 17. 





Trucking members of the Bridgeport, Conn., Traffic Asso- 
ciation will present 2 program of entertainment at a truckmen’s 
night meeting at the Stratfield Hotel] December 15. Edward 
Warner, Adley Express Company, is chairman of the entertain- 
ment committee. The annual dinner will be held at the Strat- 
field Hotel January 19, 1942. 


Charles F. Higgins will speak on “Have a Hobby and 
Relax” at a luncheon meeting of the Milwaukee Traffic Club 
at the Plankinton Hotel December 15. The sound color film “A 
Clipper Trip” will be shown. 


Dr. Gus W. Dyer, professor of economics, Vanderbilt Uni- 
versity, spoke on “Challenge to the South’s Industrial Econ- 
omy” at a luncheon meeting of the Birmingham, Ala., Traffic 
and Transportation Club at the Tutwiler Hotel December 10. 








The Metropolitan Traffic Association of New York held a 
Christmas party at the Hotel Pennsylvania December 11. Mem- 
bers contributed toys and other donations to be distributed to 
underprivileged children. A Christmas luncheon will be held 
at the Hotel Pennsylvania December 16. There will be a pro- 
gram of entertainment. Edward J. McCabe is chairman of the 
entertainment committee. 

The Women’s Traific Club of Metropolitan St. Louis will 
hold its annual Christmas party at the DeSoto Hotel Decem- 
ber 18. The Rev. Francis W. Egan, St. Lawrence O’Toole 
Catholic Church, will deliver the invocation. Members of the 
children’s theater of Washington University will present a 
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Christmas play. Club members will give book reviews. The 
program has been arranged by Mrs. Ruth Kelse Renfrow. 





Pupils of the arts and music department of the Sam Hous- 
ton High School, Houston, Tex., will present a program of 
entertainment at a luncheon meeting of the Traffic Club of 
Houston at the Rice Hotel December 16. The meeting has been 
designated as ladies’ day. 





George Lickteig, general agent, Railway Express Agency, 
will speak on “Development and Future of Air Transportation” 
at a Tuesday traffic forum meeting of the Pacific Traffic Asso- 
ciation of San Francisco December 16. 





Dr. Clarence Manion, dean of the school of law, University 
of Notre Dame, spoke at a recent meeting of the Calumet 
Transportation Association, East Chicago, II. 





Members of the South Bend, Ind., Transportation Club and 
their ladies will take part in a Saturday afternoon bowling 
league this winter at the Waters Recreation Parlor. The first 
family league play was held December 13. Regular Tuesday 
night bowling by member teams will continue. 





W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, will speak on “Recent and Pending Changes in 
Transportation Rules, Regulations and Procedures” at a traffic 
forum meeting of the Junior Traffic Club of Chicago at the 
Palmer House December 16. The club held its annual chil- 
dren’s Christmas party at the Palmer House December 13. 





Charles M. Naylor, traffic manager, Black and Decker 
Manufacturing Company, Towson, Md., speaking on perfect 
shipping at a forum meeting of the Traffic Club of Baltimore, 
December 8, said shippers and carriers should do all in their 
power to prevent loss or damage to shipments because of the 
shortage of materials resulting from the defense effort of the 
nation. He estimated that the carriers would pay approxi- 
mately $22,000,000 for loss and damage for 1941. That sum, 
he continued, would amount to approximately $1,000,000 more 
than was paid out in 1940, adding that the increase had resulted 
in part from modification of packing rules due to scarcity of 
materials essential for production of boxes and in part because 
of an increase of freight tonnage in 1941 over 1940. The time 
had come, he said, to prevent such an “alarming” loss. He said 
that the national Perfect Shipping and Careful Handling cam- 
paign had done a great deal to reduce losses in recent years, and 
that local committees should continue the work launched in that 
campaign throughout the year. He urged those present to pro- 
mote carefulness in shipping departments and other depart- 
ments. He suggested, also, that the carriers should improve 
their methods of handling shipments. “A shipper may spend 
huge sums of money to improve the packing of his article only 
to have it all destroyed when delivered to the transportation 
company if it is handled improperly,” he said. 





The Traffic and Foreign Trade Club of Galveston held an 
informal dinner dance at the Jack Tar Cour Cafe December 
11. The club’s educational committee has organized an ele- 
mentary traffic study class with J. W. Stechmann as instructor. 
President W. L. Meyers has appointed the following nominat- 
ing committee: Chairman P. N. Haskell, Sam Davis, F. G. 
Robinson, E. R. Anders and James Witherow. 





The Traffic Club of Syracuse, N. Y., will hold its annual 
dinner at the Hotel Onondaga January 22, 1942. There will be 
a speaker. Officers, to be elected at a meeting December 15, 
will be inducted into office. 


RAIL OPERATING STATISTICS 


The Commission’s Bureau of Statistics has issued a com- 
parative statement of railway operating statistics, covering in- 
dividual steam railways in the United States having annual 
operating revenues over $5,000,000, for the years 1940, 1939, and 
1938, statement No. 41200. The compilation may be obtained 
from the Superintendent of Documents, Washington, for 60 
cents. 


R. C. C. DISTRIBUTION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, authorized the following statement, December 10: 


A liquidating distribution will be made December 20, 1941, of % 
of 1 per cent of the fund as of November 30, 1941, amounting to 
$367,304.90. Of this amount $316,552.45 will be paid in cash and $50,752.45 
will be credited on carriers’ indebtedness to the corporation. This will 
bring the total amount distributed to $62,441,833.03, or 85 per cent 
of the original fund contributed by carriers participating in the Mar- 
shalling and Distributing Plan, 1931. Of this total, $34,338,403.64 will 
have been returned in cash and $28,103,429.39 in credits, 
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Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is @ member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for @ reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. O. 


LN LL 


Forwarding Companies—Verbal Contracts 


New York.—Question: A question has arisen here on which 
I would like your very kind advice. 

Several years ago the account of this concern was secured 
by a carloading corporation through good salesmanship, etc., 
and at that time the party employed here who handled traffic 
work, agreed to pay this carloading corporation their lowest 
published rates. Their rates are, as you know, restrictive. 
For example, anything below second class will be rated and 
billed as second class. When I came here, I immediately no- 
ticed this, and stopped this procedure. 

There is some question in my mind whether or not an em- 
ploye of a company making a verbal agreement with a carload- 
ing corporation, with nothing in writing whatever, whose em- 
ployes were fully cognizant of the prevailing rates and the 
fact that by using the carloading corporation’s service this com- 
pany would be paying more than the base rates of the railroad, 
can legally decline any refund. ; 

Their declination of overcharge claims is based on their 
view that this verbal agreement constituted in effect a contract, 
and that we are obliged to pay these rates, whereas I feel the 
carloaders have no legal basis for their rates. 

Answer: Carloading companies are not common carriers 
subject to regulation by the Interstate Commerce Commission 
and therefore their charges for services are based on private 
contracts with the parties using their services. 

In the absence of any statutory provision requiring the re- 
duction of such contracts to writing, a verbal contract is binding 
on the parties thereto. 

Therefore, the fact that as to certain shipments, the charges 
of the carloading corporation exceeded the charges of the rail 
carriers is not a legal basis for recovery of the difference be- 
tween the charges by your company. 


Damages—Measure of 


California.—Question: A less-than-carload shipment of 12 
cartons card tables is received with two containers in bad 
order. The carrier’s representative inspected the entire ship- 
ment and found 57 out of the 72 tables marred and chafed, and 
four tables with holes gouged through. This inspector wrote 
his report and suggested he pick up the damaged tables as 
salvage, to which we agreed. 

Later, upon personal closer scrutiny, we believed that the 
damage might have been due to the shipper’s negligence in 
failure to insert paper between the tables which were packed 
face to face, six to a carton, and apparently could not help 
rubbing and chafing, even with ordinary care in transit; fur- 
ther the carrier’s liability apparently was confined to the tables 
with holes. Of course, this is only our own personal opinion, 
which was advanced to the carrier’s representative who, how- 
ever, seemed not impressed and whose report made no mention 
of improper packing. 

May the carrier’s act in voluntarily taking possession of 
the damaged goods be construed that he assumes full liability? 

Suppose the above incident applied to a commodity moving 
under a declared valuation which is less than the invoice cost, 
would the carrier be liable for the full amount when he picks 
up the salvage? 

Your opinion is appreciated. 

Answer: It appears from your statements that the carrier 
through its representative is assuming liability for the injury 
to the goods, presumably in the belief that the injury was the 
result of a cause for which it is liable. 
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If the tables have a salvage value, the carrier having taken 
possession thereof, apparently intends to assume liability for 
the full value of the tables, retaining the amount obtained from 
the salvage sale thereof. 

As to commodities moving under a declared or released 
valuation, the limit of the carrier’s liability would be that fixed 
by the declared valuation. If the shipper received this amount 
he should not-be concerned about the salvage value of the goods, 
unless this value exceeded the released value. 


Damages—Where Property Shipped for Sale at Specified Price 


Canada.—Question: We would appreciate your advising 
us your opinion, as well as the legal decision, concerning the 
figure to be used as a basis for loss of sale. Your advice should 
be based on an interstate shipment moving within the United 
States. 

Fifteen electric stoves were shipped from point A to point 
B. Four days prior to the arrival of the fifteen stoves, we had 
advertised in a local newspaper the sale of the stoves, and also 
the value of same. We had a big demand for the sale of the 
fifteen stoves, but only fourteen arrived in sound and saleable 
condition, whereas one was badly damaged and was returned 
to the factory for repairs. 

After the repairs were completed, the factory informed us 
that it would not be advisable to place this repaired stove on 
sale to the general public. We therefore instructed the factory 
to dispose of it to the best advantage, and in turn they credited 
us with the original invoice value of the stove. In the mean- 
time we had lost the sale of the stove, in view of the fact that 
no replacement was made, because we felt that the newspaper 
ad would have, by the time that replacement reached destina- 
tion, lost its value. 

We filed a claim with the carriers on the basis of the ad- 
vertised price, which we considered to be the destination market 
value, and carriers declined to make settlement on the basis of 
the advertised market price in the newspaper, claiming that 
we should have had the factory replace the stove, and thus we 
would have avoided a loss of sale. 

The fact remains, that we could have sold this stove had it 
reached destination in sound and saleable condition, and we 
submit that the established market price set in our advertising 
should be the basis of settlement, and not the invoice value 
plus freight. 

There is no factory manufacturing electric stoves at desti- 
nation, and the only means of establishing destination market 
value would be on the retail basis. 

Our claim is to cover the difference between the destina- 
tion advertised price and the amount allowed us by the factory 
on the damaged stove. 

Answer: There are certain principles which govern a car- 
rier’s liability for injury to goods. 

The first is that a carrier is liable for injury to goods re- 

ceived for transportation, which injury is not the result of one 
of the exceptions to its liability. such as an act of God, the 
inherent nature of the goods, the fault of the shipper, etc. 
Where goods intrusted to a carrier for shipment are injured 
through causes for which the carrier is responsible, the owner 
of the goods is entitled to recover the difference between the 
value of the goods at the time and place of delivery in an un- 
injured condition and their value in the depreciated condition 
in which they were delivered, less the freight charges to the 
point of destination if they have not already been paid. 
' Another is. that if goods, because of injury thereto while 
in the course of transportation, for which the carrier is liable, 
are so damaged as to have no value for the purpose for which 
they were originally intended, the consignee is not required 
to accent the goods and the carrier is liable for the value of 
the goods. 

If the goods have a value for the purpose for which orig- 
inally intended, the consignee must accept the goods, but the 
carrier is liable for the difference between the value of the 
foods in the condition in which received from the carrier and 
their value in an uninjured condition. 

As the measure of damages for injury to goods is the dif- 
ference between the market value of the goods at destination 
in their iniured condition and an uninjured condition at the 
time of delivery. damages based on the sale price in excess of 
the market price at destination are not recoverable in the 
absence of notice to the carrier of the sale price at the time 
the goods were delivered to the carrier for transportation. Gib- 
son vs. Inman Packet Co. (Ark.), 164 S. W. 2&C: Missouri. K. 
& T. Ry. Co. of Texas vs. Witherspoon (Tex.), 45 S. W. 424. 

Where there is no market value for the property at the 
point of destination, the intrinsic or actual value is the basis 
for determining the amount of damages sustained by reason 
of loss of, or injury to, such property (Diamond X Land & 
Cattle Co. vs. Director General of Railroads (N. M.), 205 P. 
267; Kansas City, M. & O. Ry. Co. of Texas vs. Moore (Tex.), 
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11 S. W. 2d 335; Panhandle & S. F. Ry. Co. vs. Snodgrass 
(Tex.), 278 S. W. 337; Schaff vs. Farmer & Son (Tex.), 243 
S. W. 622), and not its market value at the nearest market; 
(Missouri, etc., R. Co. vs. Wasson (Tex.), 126 S. W. 664), but 
it has been held that where the injured property has no market 
value at the point of destination, the measure of damages is 
fixed by the market value at the nearest market. (Pennsyl- 
vania R. Co. vs. John Anda Co. (Ill.), 131 Ill. App. 426; Gus 


— Fruit Co. vs. Illinois Central R. Co. (Ky.), 299 S. W. 


Tariff Interpretation—Exception in Class Rate Tariff to 
Application of Rating in Exception Tariff 


indiana.—Question: Will you please let me have your 
answer to the following question? 

A motor freight tariff bureau exception tariff names col- 
umn 30 on a particular commodity in truck loads of 20,000 
pounds, minimum weight. The class rate tariff is governed by 
said exceptions. Now a truck line that is a party to both pub- 
lications has, in the class rate tariff, their individual excep- 
tions to the application of rates that they will not protect lower 
than column 65 on this particular movement. 

What governs the rate to be applied? Is it the exception 
rating of column 30 or the individual lines exception of col- 
umn 65? 

Answer: In all probability, the reference in the class rate 
tariff to the exception tariff contains a statement to the effect 
that “except as otherwise provided herein,” the class rate tariff 
is governed by the exception tariff. 

If so, the provisions of the exception in the class rate tariff 
for account of the carrier to which you refer must, in our 
opinion, be observed and therefore the column 30 rating pub- 
lished in the exception may not be applied. 


Routing and Misrouting—Conflict Between Rate and Route 
in Bill of Lading 


Pennsylvania.—Question: We recently shipped several car- 
loads to an eastern port for export. The bills of lading showed 
thereon the complete route, as well as the various junction 
points and also specified the rate to apply. 

In every instance the railroad agent not only accepted the 
freight, but also accepted the bill of lading containing the 
route and rate specified by us and prepaid the freight charges 
on that basis. 

It now develops that the routes specified by us are not pro- 
vided for by tariff, and as the cars moved as routed, the car- 
riers will, in all probability, bill us for additional charges, on 
the basis of the combination rates. 


While we are not certain, we think that since complete 
routing and junction points, as well as freight rate was shown 
on the bill of lading, and that it was signed for and accepted 
by the railroad agent, the carriers would not be justified in 
requesting us to assume additional freight charges. 

We would appreciate your advice on this matter. 

Answer: If the rate shown in the bill of lading is appli- 
cable via a route other than that shown in the bill of lading, 
and the initial carrier is a party to this rate, there was a con- 
flict in the bill of lading routing instructions making it the 
duty of the initial carrier’s agent to ascertain from the shipper 
before forwarding the shipment whether he desired that the 
instructions as to the rate or the route should govern. The 
carrier is responsible for any damage which may have resulted 
from the failure of its agent to follow this course. Brownell 
Improvement Co. vs. B. & O. C. T. R. Co., 85 I. C. C. 461. 

If the rate shown in the bill of lading is not applicable via 
any route to which the initial carrier is a party, and there is 
no route to which the initial carrier is a party via which a 
cheaper rate applies than that applicable via the route specified 
in the bill of lading, there was no obligation on the part of the 
initial carrier’s agent to advise the shipper that the rate could 
not be protected or to turn the shipment over to a competitor 
via whose line the rate shown in the bill of lading applies. 
McLean Lumber Co. vs. L. & N. R. Co., 22 I. C. C. 349. 

If the rate shown in the bill of lading does not apply via 
any route but a lower rate applies over another route to which 
the initial carrier is a party, under the decision in Union Saw- 
mill Co. vs. St. L. I. M. & S. Ry. Co., 40 I. C. C. 661, it was 
the duty of the initial carrier to obtain further and definite 
instructions from the consignor, failing to do which it is liable 
for the difference between the rate applicable via the route 
shown in the bill of lading and the rate applicable via the lower 
rated route to which the initial carrier is a party. 

If the rate shown in the bill of lading is not applicable via 
any route to which the initial carrier is a party, but a lower 
rate applied via another route to which the initial carrier is a 
party. it was the duty of the initial carrier to obtain further 
and definite instructions from the consignor, and if this duty 
was not performed, the initial carrier must protect the rate in 
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effect over the cheapest route affording it a line haul. St. Louis 
Cooperage Co. vs. B. & O., 161 I. C. C. 258. 


Liability of Carrier as Warehouseman and as Common Carrier 


Indiana.—Question: What is the difference between car- 
rier’s liability and liability as warehouseman? 

Answer: Because of the exceptional and arbitrary char- 
acter of the insurance feature of the contract of carriage, it 
necessarily follows that the consignee is bound to observe dili- 
gence in removing the goods. The duty of the consignee to 
receive the goods, it is said, is as imperative as is the duty of 
the carrier to deliver. The stringent liability of the carrier 
cannot be continued at the option or to suit the convenience 
of the consignee. The rule is well settled in jurisdictions 
where the shipper is allowed a reasonable time within which 
to remove the goods before the carrier’s liability as insurer 
terminates, whether this time is to be estimated from the date 
of the arrival of the goods or from notice of their arrival, that 
the liability of the carrier, as such, ceases after the termination 
of such time and becomes that of warehouseman only. 

The transportation of goods and the storage of goods are 
contracts of a different character; and though one person or 
company may render both services, yet the two contracts are 
not to be confounded or blended, because the legal liabilities 
attending the two are different. A person may, in the char- 
acter of carrier, be liable for a loss from which in the char- 
acter of warehouseman he would be exempted, since the com- 
mon law imposes no duty on a common carrier to render serv- 
ices as warehouseman, other than such as are necessarily in- 
cidental to the transportation of the property. The liability of 
a Carrier as such, with some few exceptions, is practically that 
of an insurer, while the duty of the carrier as warehouseman 
is not that of an insurer but merely to exercise ordinary care. 


Damages—Measure of—Cost of Repairs 


Wisconsin.—Question: A shipment is damaged in transit 
and repairs thereof were attempted by A at destination which 
was unsatisfactory, hence, the article was returned to B, the 
manufacturer thereof for repairs. 

We would appreciate your informing us whether we can 
add the expense of A to that of B for the joint expense of 
repairing the articles. 

Answer: While it is not clearly established by a great 
number of cases (except live stock shipments, as to which ship- 
ments it is the duty of the consignee to care for the injured 
stock, so as to render the injury as light as possible), that the 
shipper has the right to repair goods which have been dam- 
aged in transit and charge the carrier with the cost thereof, 
it seems to be fair and reasonable that a carrier should com- 
pensate a shipper for the expense of reconditioning or repair- 
ing goods which have been damaged through the negligence 
of the carrier, if the result of the shipper’s efforts is to restore 
the goods to their original value or to enhance the value of 
the goods to a figure in excess of their value in the damaged 
condition in which received, after deducting the cost of the 
reconditioning. See the following cases in which such damages 
have been allowed: P. & S. F. R. Co. vs. Shell, 265 S. W. 
758: American Railway Express Co. vs. Judd, 104 Sou. 418; 
St. L. S. W. Ry. Co. vs. Tucker, 255 S. W. 553; Wilson Poultry 
& Egg Co. vs. Mo. Pac. R. R. Co, 215 Pac 1020; Galveston & 
S. A. Ry. Co. vs. Standard Rice Co., 34 S. W. 2d 619. 

As to whether, in the instant case, the amount expended 
for repairs could be recovered, depends, in our opinion, upon 
the cost of the repairs. If the article after being repaired 
has a value, after deducting the cost of repairs, in excess of 
its value in the injured condition in which originally received 
at destination, and if, under the circumstances the means used 
for the repairing of the article was the prudent course to pur- 


sue, the carriers should pay your claim in the amount of the 
cost of the repairs. 


McFARLANE ON CONSOLIDATIONS 


The public’s chief hope for lower transportation costs and 
the carriers’ chief hope for lower operating costs lay in the 
possibility of unifications of the nation’s many transportation 
agencies into a few large systems, said Walter McFarlane, as- 
sistant general counsel, Burlington Route, speaking before the 
Chicago chapter of the Association of Interstate Commerce 
Commission Practitioners at the Palmer House December 5. 

The Senate, House, Supreme Court, and the Commission, 
he said, had given recognition to the probability that railroad 
consolidations would result in added economy and efficiency 
of operation. In the past, he said, the Sherman anti-trust act 
and the depression, beginning in 1929, had blocked consolida- 
tions of the railroads, and at the present time the hostility 
of labor and the defense effort prevented consolidations from 
being made. Obviously, he said, unifications such as he de- 
scribed would take much time to effect. In the future, the pub- 
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lic’s chief prospect for obtaining more efficient service and 
cheaper transportation costs rested in the creation not merely 
of consolidations of railroads with other railroads or trucking 
companies with other trucking companies, but of large trans- 
portation agencies authorized to operate extensively both by 
rail and by truck, if not by air and water also, he concluded. 


RAIL ACCIDENT REPORTS 


A head-end collision between two passenger trains on the 
Missouri Pacific at Greenwich, Kan., Oct. 2, 1941, which re- 
sulted in two deaths and thirty injuries, was caused by failure 
to “obey a meet order,” according to a report of the Commis- 
sion on its investigation of the accident, prepared by Com- 
missioner Patterson, No. 2533. The report recommended that 
the M. P. establish an adequate block-signal system on the 
line involved in the accident. 


TRANSPORTATION BOARD APPOINTMENTS 


The board of investigation and research, transportation act 
of 1940, has announced the appointment of Dr. Ronald B. Welch 
to the position of director of taxation research and Dr. James C. 
Nelson to the position of principal economist. Biographical 
sketches issued by the board follow: 

Doctor Welch, a native of Nebraska, comes to the board from 
Chicago, where he has been research director for the National Associa- 
tion of Assessing Officers. He holds an A.B. degree from Doane College 
(1924) and a Ph.D. degree in economics from Yale University (1932); 
has served on the faculties of economics at Yale and at the University of 
New Hampshire; has had a broad research experience in taxation for 
the State of Connecticut and for the National Association of Assessing 
Officers; and has written extensively in the field of taxation. Included 
among Dr. Welch’s writings are several books, numerous special re- 
ports, and articles in the leading tax journals. 

Doctor Nelson is a native of the State of Washington and a 
graduate of the University of Washington (1930). He received the M.A. 
degree in economics from Ohio State University (1931) and the Ph.D. 
degree from the University of Virginia (1934), after spending a year 
at Brookings Institution as a research fellow in transportation. He has 
held positions on the faculties of economics at the University of Vir- 
ginia and at the University of Tennessee; has engaged in research for 
the National Resources Planning Board and the Bureau of Agricultural] 
Economics; and has contributed numerous articles on transportation 
policy in professional journals. 


BILL OF LADING AND MARKING SUGGESTIONS 


The Atlantic States Shippers’ Advisory Board is distribut- 
ing copies of a set of five suggestions to shippers, dealing with 
bills of lading and marking of packages, formulated by its 
Baltimore freight loss and damage committee, intended to re- 
duce the expense of freight loss and damage to shippers and 
carriers, and the consequent disruption of “normal business 
dealings.” The present scarcity of materials and the added 
transportation burden of duplicated shipments makes care in 
these respects especially necessary, says the committee. The 
suggestions are as follows: 

1. Shippers should mail copy of bill of lading to consignee for 
every shipment. Consignee would then be able to check the correct 
weight of shipment, the number of pieces, and compare same with the 
purchase order in case of a back-order shipment. If an error occurs, 
consignee should immediately notify the carrier, who would check 
his ‘‘overs’’ list and, no doubt, find the missing package. 

2. The purchasing department should either have printed or rubber 
stamped on all purchase orders ‘‘copy of bill of lading must be mailed 
to us to secure prompt payment of your invoice.’’ This would expedite 
the work of the receiving department. 

3. Each package in an 1. t. 1. or 1. ec. 1. shipment should be properly 
and legibly marked with a brush, stencil, or a tag showing the name 
of consignee, street address and city or town. Each package should be 
marked as shown on the bill of lading. When practicable, show the 
order number for identification. An improperly marked package is 
directly responsible for the majority of ‘‘astray’’ packages. 

1, Erase all previous marks on used containers to avoid shipment 
going astray. 

5. As an aid to the identification and prompt delivery of freight 
which has become separated from the billing, or which is classed as 
an ‘“‘over’’ without mark or insufficiently marked to enable the carrier 
to forward same to destination, the following instructions should be 
given all forwarding agents: ‘‘Each package, case, or crate must bear 
an identification stamp, showing the name of the carrier and station.’’ 
Packages found ‘‘over’’ at any point should be readily matched with 
the billing by simply contacting the agent at point of origin shown on 
the packages. 


SURVEY OF WAREHOUSE SPACE 


Statistics on the nation’s public-storage space as of July 
1, 1941, have been issued by Director J. C. Capt, Bureau of 
the Census, Department of Commerce. The survey on which 
these statistics: are based was made by the Bureau of the 
Census at the request of and as statistical collection agent for 
the National Defense Advisory Commission, transportation di- 
vision, Ralph Budd, commissioner, and Harry D. Crooks, con- 
sultant on warehousing. 
_ Reports received from 2,761 companies operating 5,140 
buildings for public-storage purposes indicated that on July 1, 
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1941, the total occupiable or piling space for public storage was 
148,473,000 square feet, of which 111,061,000 square feet, or 
74.8 per cent, were occupied. The occupiable space for public 
storage of general merchandise was reported as 105,479,000 
square feet, of which 78,501,000 square feet, or 74.4 per cent, 
were occupied. Public household goods space was reported as 
38,976,000 square feet, of which 29,789,000 square feet, or 76.4 
per cent, were occupied. Other space, including cold-storage 
space in buildings not engaged exclusively in cold-storage activ- 
ity and other space specialized or restricted in use, was reported 
as 4,018,000 square feet, of which 2,771,000 square feet, or 69 
per cent, were occupied. These figures represent areas for 
public storage only and do not include floor space leased by the 
warehouse companies to other organizations for private stor- 
age, manufacturing, offices, showrooms, and the like. 

Private warehouses, merchandise brokers, transient-freight 
terminals, and exclusively cold-storage warehouses were not 
canvassed, and similarly buildings used solely for the storage 
of agricultural products have not been covered with the excep- 
tion of some cotton warehouses in important port cities. These 
warehouses are usually used for the storage of cotton but are 
suitable for the storage of general merchandise. 

The mailing list for this special survey was prepared with 
the cooperation of the american Warehousemen’s Association, 
the National Furniture Warehousemen’s Association, and Dis- 
tribution and Warehousing Publications, Inc. 


VOLUME OF GOVERNMENT MAIL 

Representative Engel, of Michigan, in an extension of his 
remarks in the House, said that in 1940, government depart 
ments sent out 999,138,119 pieces of free mail and that such 
mail sent out by those departments in the last seven years 
weighed, according to post office records, 645,945,000 pounds. 
That amount, he added, would have required 12,920 railroad cars 
with a capacity of 50,000 pounds each, had it been transported 
at one time. It consisted, he said, of 5,421,000,000 pieces. 

The total cost of free mail of the government departments 
in seven years, representative Engel asserted, was $418,823,000. 
He observed that the Post Office Department had reported that 
the loss in revenue in the last seven years on this departmental 
free mail was $236,156,000. The loss in revenue for 1940 alone 
was $41,533,000 as against $41,701,000 for the four years ending 
June 30, 1933, he added. . 

“But that does not tell the entire story,” he continued. 
“We had to pay for this 12,920 carloads of paper upon which 
this mail was printed. We further had to pay for the printing 
of this more than 645,000,000 pounds of paper. In 1936, and, 
of course, costs have increased considerable since then, the 
Government Printing Office informed me that the average cost 
of paper they bought that year was 0.0695 cents per pound. 
At that price—and prices, of course, have increased since then 
-~—_the 645,945,000 pounds of paper cost the taxpayers $44,893,- 
189. The total cost of ail printing by the Government Printing 
Office in 1936 averaged 0.2133 cents per pound. While some of 
the departmental paper was mimeographed . . . mimeographing 
is more expensive than paper because departmental labor is 
higher. Taking this method of computing the cost—and it is 
the only method I know of—of printing 645,945,000 pounds of 
paper, the printing bill cost the taxpayers $137,780,103. ... 
We have something like this: lost revenue, $236,149,920; cost 
of paper, $44,893,189; cost of printing, $137,780,103; total, 
$418,823,212. . . . I am convinced that at least 25 per cent of 
the cost of departmental penalty mail, or 100,000,000 of the 
above, $418,000,000 could have been eliminated and this amount 
saved to the taxpayers of the country. I have touched only 
upon three cost factors. I did not discuss the number of clerks 
it would require to handle this mail in the departments after 
it arrived there.” 


CHANGES IN DOCKET 

Hearing MC 103104 Subs. 1 and 2, December 10, Atlanta, Ga., post- 
poned indefinitely. 

Hearing MC 103149, December 12, Atlanta, Ga., canceled. 

Hearing |. & S. 5069, December 12, Washington, D. C., canceled 
and reassigned January 6, Washington, D. C., before Examiner Berry. 

Hearing |. & S. M-1864, December 13, Pittsburgh, Pa., indefinitely 
postponed. 

Hearing, MC 84404 Sub. 7, Kelly Motor Lines, Sumter, S. C., set 
for Dec. 11, Columbia, S. C. 

Hearing |. & S. M-1837 and 28732, December 8, Weshington, D. C., 
canceled and reassigned January 15, Washington, D. C., Examiner 
Brown. 

Hearing fourth section ap. 18592, December 9, Washington, D. C., 
eanceled and reassigned January 20, Washington, D. C., Examiner 
Glover. 

Hearing |. & S. 5037 and I. & S. 5048, December 10, New Orleans, 
postponed to date to be fixed. 

Hearing MC 38284 Sub. 6, December 12, Oklahoma City, Okla., post- 
poned indefinitely. 

Hearing MC 66808 Subs. 10 and 11, December 11, Oklahoma City, 
canceled. 

Hearing MC 1641 Sub. 4, December 12, Lincoln, Neb., postponed 
to December 15, Lincoln, Neb. 






































































Docket of the Commission 





NOTH—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 15—Brooklyn, N. Y.—St. George Hotel—Examiner Rice: 
28498—Ethyl Gasoline Corp. vs. Canadian National Rys. et al. 
December 15—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 87110—O. W. Johnson, Inc., Palisades Park, N. J., certificate or 
permit. 
December 15—Brooklyn, N. Y.—St. George Hotel—Examiner Pitt: 
MC F-1674—A. B. Crichton et al., purchase, C & H Motor Express, 


Inc. 
December 15—Chicago, ill.—Hotel Sherman—Examiner Woodrow: 
Ex Parte MC 21—Central territory motor carrier rates. 
December 15—Chicago, IIl.—Hotel Morrison—Examiner Konigsberg: 


Fourth section ap. 19036—Potash from Carlsbad and Loving, N. M. 
December 15—Chicago—Sherman Hotel—Jt. Bd. 17: 
MC 15214 Sub. 1—Mercury Motorways, Inc., South Bend, Ind., cer- 
tificate to extend operations. 
December 15—Cleveland, O.—Hotel Cleveland—Examiner Kerttu: 
MC 3420—Motor Express, Inc., Cleveland, O. 
December 15—Columbia, S. C.—Wade Hampton Hotel—Examiner Van 
Dyke: 


MC 21641 Sub. 3—U. G. Des Portes, Winnsboro, S.C., certificate to 
extend operations. 


December 15—Des Moines, la.—Kirkwood Hotel—Examiner Simms: 
MC 102953—I. Parrott, Afton, Ia., certificate. 
December 15—Duluth, Minn.—Hotel Duluth—Jt. Bd. 142: 
MC 309 Sub. 4—Hill Warehouse & Trucking Co., Superior, Wis., cer- 
tificate to extend operations. 
MC 309 Sub. 5—Hill Warehouse and Trucking Co., Superior, Wis., 
certificate to extend operations. 
December 15—Fargo, N. D.—U. S. Court—Jt. Bd. 24: 
MC 102544—C. A. Mead, Fairmount, N. D., certificate. 


December 15—Green Bay, Wis.—U. S. Court—Examiner McGrath: 
28713 and Sub. 1—Van Dyck Coal Co., Inc., vs. Ann Arbor et al. 
28717—F. Hurlbut Co. vs. Ann Arbor et al. 

December 15—Indianapolis, Ind.—State Comm.—Jt. Bd. 155: 

MC 10188 Sub. 2—R. W. Martin, Palmyra, Ind., certificate to extend 
operations, 

December 15—Kansas City, Mo.—Pickwick Hotel—Jt. Bd. 36: 


MC 59707 Sub. 2—A. A. Love, Weston, Mo., certificate to extend op- 
erations 


December 15—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 135: 
MC 101151 Sub. 2—R. Gregory, Worland, Mo., permit to extend opera- 
tions. 
December 15—Lincoln, Neb.—State Comm.—Examiner Frizzell: 
1. & S. M-1839—Petroleum, Kan., points to Grand Island, Neb. 
MC 1641 Sub. 4—Peake Transport Service, Hubbell, Neb. 
December 15—Lincoin, Neb.—State Comm.—Jt. Bd. 138: 
MC 102959—A. Wiater, Platte Center, Neb., certificate to extend op- 
erations. 
December 15—Little Rock, Ark.—State Comm.—Jt. Bd. 215: 
103043—Missouri Pacific Trailways, St. Louis, Mo., certificate. 
MC 103043 Sub. 1—Missouri Pacific Trailways, St. Louis, Mo., cer- 
tificate to extend operations. 
December 15—Memphis, Tenn.—Hotel Peabody—Examiner Snider: 
Fourth section ap. 19201—Fresh meats and packing-house products to 
Memphis, Tenn., and New Orleans, La. 
December 15—Richmond, Va.—Hotel Richmond—Jt. Bd. 108: 


MC 75295 Sub. 2—East Coast Freight Lines, Richmond, certificate 
to extend operations. 


December 15—Richmond, Va.—Hotel Richmond—Jt. Bd. 7: 


MC 95978, Sub. 1—Jones Warehouse Co., Norfolk, Va., certificate to 
extend operations. 


December 15—Rochester, N. Y.—Seneca Hotel—Examiner Murphy: 
MC 90194—H. N. Benn’s Auto Express, Inc., Syracuse, N. Y., certifi- 
cate or permit. 
December 15—Salisbury, Md.—Federal Bldg.—-Examiner Pierce: 


MC 90173 Sub. 1—R. F. Beauchamp, Milford, Del., permit to extend 
operations. 


MC 101911—L. T. Hull, Quantico, Md. 
December 15—Texarkana, Tex.—Federal Bldg.—Examiner Higgins: 
MC F-1678—Southwestern Greyhound Lines, Inc., merger, Arkansas 
Motor Coaches, Ltd., Inc.; Greyhound Corp., control, Arkansas 
Motor Coaches, Ltd., Inc. 
MC F-1679—Southwestern Greyhound Lines, Inc., issuance of stock. 
MC F-1680—Greyhound Corp., issuance of stock. 
December 15—Washington, D. C.—Examiner Johnson: 
W-335—C. G. Willis, B. W. C. 2, exhibit A, contract carrier applica- 
tion, B. W. C. 3, exhibit B, revised contract carrier application. 
December 15—Washington, D. C.—Examiner Berry: 
1. & S. 4976—Asphalt, Catlettsburg, Ky., to Va. points. 


Fourth section ap. 19042—Asphalt from Catlettsburg, Ky., to southern 
Va. 






TRAFFIC WORLD 


December 15—Washington, D. C.—Examiner Nye: 

Finance 13550—Application of B. & M. for authority to operate under 

trackage rights over that portion of line of Central Vermont be- 
tween Amherst and Belcherton, Mass. 

Finance 13551—Application of B. & M. for authority to acquire con- 
trol of Franklin & Tilton by purchase of capital stock. 

Finance 13554—Application of B. & M. for authority to operate under 
trackage rights over that portion of line of N. Y. C. between Palmer 
and Hardwick, in Mass. 

Finance 13555—Application of B. & M. and Me. Cent. for authority 
to operate over portions of each other’s lines in Coos County, N, H, 

December 15—Washington, D. C.—Argument: 
Ex Parte MC 24—California motor carrier rates. 
December 15—Washington, D. C.—Examiner Carpenter: 
Finance 13542—Wisconsin Central receivership. 


December 15—Washington, D. C.—Examiner Schweickharat: 
* Ex Parte MC 20—Trunk line territory motor carrier rates. 


December 16—Albany, N. Y.—Federal Bldg.—Examiner Murphy: 
MC 21846 Sub. 10—Sim’s Freight Service, Granville, N. Y., certificate 
to extend operations. 
MC 90748—C. C. Ellsworth, Rhinebeck, N. Y., certificate or permit, 
MC 102427—S. Fulford, Rhinebeck, N. Y.. certificate. 
MC 90748 Sub. 1—C. C. Ellsworth, Rhinebeck, N. Y., certificate to 
extend 2perations. 
December 16—Chattanooga, Tenn.—U. S. Court—Examiner Snider: 
28707—Chattanooga Manufacturers’ Assn. vs. N. & W. et al. 
December 16—Chicago, IIl.—Hotel Sherman—Examiner Cantrell: 
Ex Parte MC 21—Central territory motor carrier rates. 
December 16-——Chicago, II|.—Hotcl Morrison—Examiner Konigsberg: 
Fourth section ap. 19146—Less-carload commodity rates from and to 
Wis. points. 
December 16—Cleveland, O.—Hotel Cieveland—Examiner Kerttu: 
* MC 19010—Harry E. Harvey Mover, Inc., Lakewood, O. 


MC 81843—C. K. Green, Willoughby, Ohio, contract carrier applica- 
tion. 


December 16—Columbia, S. C.—Wade Hampton Hotel—Examiner Van 
Dyke: 
MC 18535 Sub. 1—O. A. Hicklin, St. Matthews, S. C., certificate to 
exterd operations. 
December 16—Dallas, Tex.—Baker Hotel—Examiner Macomber: 
Fourth section aps. 15151 and 19274—Iron and steel to Texas ports. 


December 16—Des Moines, la.—Kirkwood Hotel—Examiner Simms: 
1. & S. M-1842—Window glass, Okmulgee, Okla., to Iowa points. 
MC 35903—Key City Transfer & Refrigerator Line, Dubuque, Ia. 


December 16—Duluth, Minn.—Hotel Duluth—Examiner Kephart: 
MC 40065—Duluth Van & Storage Co., Duluth, Minn., certificate or 
permit. 
December 16—Duluth, Minn.—Hotel Duluth—Jt. Bd. 145: 
MC 35257—Duluth Van & Storage Co., Duluth, Minn., certificate or 
permit. 
December 16—Indianapolis, Ind.—State Comm.—Jt. Bds. 1 and 72: 
MC 2815 and Subs. 1 and 2—Willett Co., Chicago, IIl. 
December 16—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 36473 Sub. 19—Central Truck Lines, Inc., Tampa, Fla., certificate 
to extend operations. 
MC 10897 Sub. 24—Acme Freight Lines, Inc., Jacksonville, Fla., cer- 
tificate to extend operations. 
December 16—Kansas City, Mo.—Pickwick Hotel—Jt. Bd. 36: 
MC 63660—Weinland Truck Line, Kansas City, Mo., certificate or 
permit. 
December 16—Lincoln, Neb.—State Comm.—Jt. Bd. 139: 
MC 1321 Sub. 1—Johnson Transport Service, Lincoln, Neb., certificate 
to extend operations. 
December 16—Little Rock, Ark.—State Comm.—Jt. Bd. 38: 
MC 49398 Sub. 1—Clark Truck Line, Hughes, Ark., certificate to ex- 
tend operations. 
December 16—Nashville, Tenn.—Andrew Jackson Hotel—Ex. Bradford: 
MC C-316—Clothing, cotton piece goods, minimum rates between 
Nashville, Tenn., and Ky. points. 
1. & S. M-1862—Clothing, cotton piece goods, 
Tenn., and Ky. points. 
December 16—Salisbury, Md.—Federal Bldg.—Examiner Pierce: 
MC 102484—Dick Turner’s Motor Express, Inc., Onancock, Va., cer- 
tificate. 
December 16—San Francisco, Calif.—Empire Hotel—Commissioner Pat- 
terson: 
* 28000 Subs. 66 and 67—Applications of Southern Pacific Co. for ap- 
proval of proposed modification of systems or devices under section 
25(b) of the interstate commerce act. 


between Nashville, 


December 16—St. Paul, Minn.—State Comm.—Examiner Naftalin and 
Jt. Bd. 24: 
MC C-10i1—Northwest Tariff Bureau vs. Adams Transfer & Storage 
Co. et al. 


Ex Parte MC 34—Minnesota-North Dakota motor carrier rates. 
December 16—Washington, D. C.—Examiner Disque: 

1. & S. 5079—Fertilizer, Ill.-Wis. to Holly Hill, S. C.-Mulberry, Fla. 
December 16—Washington, D. C.—Examiner Brown: 

Fourth sectiOn aps. 19373 and 16786—Scrap iron to Ashland, Ky. 

1. & S. 5072—Scrap iron, Clarksville and Nashville to Ky. and Ohio. 
December 16—Watertown, S. D.—Lincoln Hotel—Jt. Bd. 147: 

MC 82317 Sub. 1—Peterson Truck Service, Canby, Minn., certificate 

to extend operations. 

December 16-17—Washington, D. C.—Argument: 
Finance 11002—D. & R. G. W. reorganization. 
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December 18, 1941 





1939 and WAR-and suddenly 
everybody looked anxiously to 
the railroads as the life lines of 
defense. Could they do their part 
of the job ahead? 


They did it in 1939. 
They did it again in 1940. 


And now the record for 1941 is 
in—and the railroads have han- 
dled the biggest transportation 
job in history. 


The railroads handled more traf- 
fic than in the busiest year of the 
first World War. 


—handled more traffic than in 


“In all the world no job is be- 
_ ing better done today than by 
4, the American Railroads” 


ol 
_ Hon. Clarence F. Lea of Cali- 


fornia, 


Chairman, Committee 


on Interstate and Foreign Com- 


merce. 


before the House of 


Representatives, Sept. 25, 1941 


the peak year 1929. 


—handled two-thirds of all the 
nation’s traffic — all the freight 
they were asked to haul. 


—hauled more tons more miles 
than any carrier in the world has 
ever transported in one year 
before. 


The railroads did the job without 
car shortages — without conges- 
tion—for industry —for agricul- 
ture — for defense. 





That record gives its own em- 
phatic answer to fearful talk of 
railroad bottlenecks. 


There weren't any. And, with the 
continued cooperation of the 
government and shippers, there 
won't be any — provided only 
that the railroads are permitted 
to get the materials they must 
have to keep tracks, locomotives 
and cars in repair, and to buy new 
equipment to meet increased de- 
fense production. 


ASSOCIATION OF 


AMERICAN RAILROADS 


WASHINGTON, D.C. 
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Personal Notes 





The board of directors of the Southern Pacific, meeting at 
San Francisco, December 11, elected Armand T. Mercier presi- 
dent, succeeding A. D. McDonald, who died. Mr. Mercier 
joined the company in 1904 and was elected vice-president, 
executive department, in 1938. 

The Railway Business Woman’s Association of Chicago will 
hold its annual Christmas party at the Congress Hotel, De- 
cember 16. There will be a dinner and a musical program. 
Marie Johnson, chairman, program committee, is in charge of 
the party. Plans have been made to distribute Christmas 
baskets and toys to the needy. 

Friends.and associates of John Bryan, assistant traffic man- 
ager, Tennessee Coal, Iron and Railroad Company, Birming- 
ham, Ala., will tender to him a testimonial luncheon at the 
Tutwiler Hotel, December 16. Mr. Bryan is retiring January 1, 
1942. L. T. Thoman is chairman of a committee arranging the 
affair. 

T. Lane Skelton, Pennsylvania Railroad, was elected presi- 
dent of the Passenger Club of New Orleans at a meeting held 
December 5. Other officers elected by the club include: Vicc- 
president, M. H. McCrossen, Chicago, Burlington and Quincy; 
secretary-treasurer, C. C. Stetfelt, Union Pacific; members of 
the advisory board, T. J. Dugan, Pennsylvania Railroad, chair- 
man; W. H. Holmes, Jr., Southern Pacific; H. A. Burt, Illinois 
Central; F. J. Petagna, Chicago, Burlington and Quincy; 
Wallace Orr, Texas and Pacific; W. E. Danridge, Missouri 
Pacific. 

Russel Coulter, general traffic manager for the St. Louis- 
San Francisco Railway, has been appointed chief traffic officer 
at St Louis, effective January 1, 1942, succeeding J. R. Koontz, 
who has been assigned to special duties because of ill health. 

Cornelius McGrath, chief clerk to the superintendent of 
bridges and buildings for the Milwaukee Road. died at Chicago 
December 7. He had served with the company for 34 years. 

Edward G. Bern, formerly national director of publicity 
for the American Airlines, has been elected regional vice- 
president of the company at Chicago. 

Frank L. Lenz has been appointed general freight agent in 
charge of rates and divisions for the Clyde-Mallory Lines, New 
York, succeeding J. T. Green, who retired. C. F. Powers has 
been appointed freight claim agent at New York. 

W. J. Farrell has been appointed executive vice-chairman 
of the purchases and stores division of the operations and main- 
tenance department of the Association of American Railroads, 
with headquarters at Washington, D.C. He has been secretary 
of the division. 

Charles S. Gormley has been appointed manager, trans- 
portation division, Chamber of Commerce of Pittsburgh, his 
duties to include handling matters of aeronautics, waterways, 
highway and street traffic, and railroads, other than freight 
traffic matters. 

Charles Donley, traffic counsel, will be the speaker at the 
next meeting of the Pittsburgh regional chapter of the Asso- 
ciation of Interstate Commerce Practitioners, January 26. 

C. F. Moser has been appointed traveling engineer for the 
Southern Pacific Lines in Texas and Louisiana at Houston, Tex. 

C. D. Penniman, assistant traffic manager, F. W. Wool- 
worth Company, San Francisco, spoke on industrial traffic man- 
agement at a monthly dinner meeting of Phi Alpha Gamma 
Upsilon, transportation fraternity of Golden Gate College, San 
Francisco, at the Press Club December 4. 

W. W. Neumann has been appointed manager and Stuart 
D. Lowe has been appointed director of sales for the North 
American Van Lines at Chicago. 

The Christian Transportation Fellowship will hold a 
monthly dinner meeting at the Fred Harvey Cafeteria at the 
Union Station, Chicago, December 18. Albert Olsen, Chicago 
Surface Lines, will preside. 


December 17—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bd. 230: 
MC 101852—Christensen Transfer, Aberdeen, S. D. 


December 17—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bd. 94: 
MC 10906 Sub. 3—Hi Speed Motor Express, Inc., Sioux City, Ia., cer- 
tificate to extend operations. 
December 17—Akron, O.—Mayflower Hotel—Jt. Bd. 117: 
MC 1775 Sub. 1—Akron Parcel Delivery, Inc., Akron, O., certificate 
to extend operations. 
December 17—Albany, N. Y.—Federal Bldg.—Examiner Murphy: 
MC 95187 Sub. 1—Palmer Trucking Co., Mechanicville, N. Y., permit. 
MC 102490—G. E. Bailey, Rhinebeck, N. Y., certificate. 


TRAFFIC WORLD  Bpeembe 


December 17—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 504 and Sub. 1, MC 52653 and MC 5711—Harper Motor Lines, 
Elberton, Ga., certificate or permit. 


December 17—Brooklyn, N. Y.—St. George Hotel—Examiner Pitt: 
* MC F-1592—San Giacomo’s Sons, Inc., investigation of control, S.G.S. 
Trucking Corp. 


December 17—Charlotte, N. C.—U. S. Court—Jt. Bds. 2 and 7: 
MC C-253—Southern Motor Carriers Rate Conference vs. C. L. Arm- 
strong and P. L. Everett, dba A. & E. Truck Line et al. 
MC C-267—Carolina Motor Carriers Bureau vs. C. C. Britt, dba Britt 
Transportation Co. 


December 17—Chicago, IIl.—Sherman Hotel—Examiner Myers: 
MC 89618 Sub. 3—Beer Transport Corp., Chicago, permit to extend 
operations. 
December 17—Chicago, IIl.—Sherman Hotel—Examiner Woodrow: 
MC 89689 Subs. 2, 3 and 5—McClosky and Shaffer, Valparaiso, Ind. 
December 17—Chicago, IIl.—Hotel Morrison—Examiner Konigsberg: 


28408—De Soto Creamery and Produce Co, et al. vs. Alton et al. 


December 17—Dallas, Tex.—Baker Hotel—Examiner Macomber: 
Fourth section aps. 18030, 18164, 18188, 18190, 18218, 18303 and 18598— 
Truck rates on cottonseed products from southwestern and southern 
territories to southwestern and western trunk line territories. 


December 17—Davenport, la.—U. S. Court—Jt. Bd. 46: 
MC 94234—W. D. Watkins, Donnellson, Ia., certificate. 
MC 102524—P. M. Sanderson, Donnellson, Ia., certificate. 


December 17—Duluth, Minn.—Hotel Duluth—Examiner Kephart: 
MC 32250 Sub. 2 EX—City Dray Line, Hayward, Wis. 
December 17—Duluth, Minn.—Hotel Duluth—Jt. Bd. 145: 
MC 103141—Arrowhead Transfer Co., Duluth, Minn., certificate. 


December 17—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 19190 Sub. 8—Flamingo Truck Lines, Inc., Jacksonville, Fla., 
certificate to extend operations. 
MC 71983 Sub. 13—Florida Motor Lines Corp., Jacksonville, Fla., cer- 
tificate to extend operations. 


December 17—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 99: 
MC 103104 Sub. 3—Motor Fuels Transport, Inc., Jacksonville, Fla., 
certificate. 


December 17—Lincoln, Neb.—State Comm.—Jt. Bds. 139 and 19: 
MC 102955—T. Schroetlin, Sutton, Neb., certificate. 


December 17—Lit®ie Rock, Ark.—State Comm.—Jt. Bd. 34: 
MC 71902 Sub. 9—United Transports, Inc., Oklahoma City, Okla., cer- 
tificate to extend operations. 


December 17—Salisbury, Md.—xederal Bldg.—Examiner Pierce: 
MC 44016 Sub. 1—J. H. Carter, Crisfield, Md., certificate to extend 
operations. 


December 17—Washington, D. C.—Examiner Berry: 
W-617—Pacific Coast Direct Line, Inc., Form BWC 2-A, common car- 
rier application. 
W-417—Weyerhaeuser Steamship Co., Form BWC 2-A, common car- 
rier application. 
December 17—Washington, D. C.—Jt. Bd. 120: 
MC 102780—W. C. Kloman, Jr., Accokeek, Md. ‘ 
December 18—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bds. 143, 26 
and 230: 
MC 82815 Subs. 8 and 10—R-B Freight Lines, Inc., Aberdeen, S. D., 
certificate to extend operations. 
MC 82815 Subs. 11 and 12—R-B Freight Lines, Inc., Aberdeen, S. D., 
certificate to extend operations. 


December 18—Akron, 0.—Mayflower Hotel—Jt. Bd. 59: 
MC 88890 Sub. 1—P. L. Boltz, Akron, O., permit to extend operations. 


December 18—Albany, N. Y.—Federal Bldg.—Examiner Murphy: 
MC 20492 Sub. 4—F. S. George & Son, Inc., Stottville, N. Y., certifi- 
cate to extend operations. 
December 18—Brooklyn, N. Y.—St. George Hotel—Examiner Pitt: 
* MC F-1593—J. P. Guarnieri, investigation of control, Spicers Re- 
frigerator and Show Case Service, Inc., et al. 


December 18—Charlotte, N. C.—U. S. Court—Examiner Van Dyke: 
MC 102668—Martin’s Moving Men, Forest City, N. C., certificate. 


December 18—Chicago, IIl.—Sherman Hotel—Examiner McGrath: 
1. & S. 5057—Iowa soya beans via Milwaukee to Washington. 


December 18—Columbia, S. C.—Hotel Wade Hampton—Examiner Hand 
and Jt. Bd. 130: 
MC 25708 Subs. 3 and 4—Beard-Laney, Inc., Camden, S. C., certificate 
to extend operations. 


December 18—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 102672—A. Siebels, Anamosa, Ia., certificate. 


December 18—Detroit, Mich.—Hotel Fort Shelby—Examiner Woodrow: 
MC 3261 Sub. 1—Kramer Bros. Freight Lines, Inc., Detroit, Mich., 
certificate to extend operations. 


December 18—Duluth, Minn.—Hotel Duluth—Jt. Bds. 96 and 145: 
MC 44866 Sub. 1—H. J. Fromholz & Son, Ashland, Wis., permit to 
extend operations. 
MC 102599—Virginia Transfer & Fuel Line, Virginia, Minn., permit. 
December 18—Indianapolis, Ind.—State Comm.—Jt. Bd. 155: 
* MC 5655 Sub. 1—Great Central Transport Corp., Detroit, Mich. 
December 18—Kansas City, Mo.—Pickwick Hotel—Jt. Bd. 36: 
MC 957 Sub. 2—D. Ross, Bennington, Kan., certificate to extend op- 
erations. 
MC 96246—Bob’s Buses and School Service, Kansas City, Mo. 


December 18—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1803—S & C Transport Co., between western points. 
December 18—Lansing, Mich.—Federal Blig.—Examiner Myers: 
MC 80248 Sub. 1—Stevens Bros. fireproof Warehouse, Saginaw, Mich., 
certificate to extend operations, 
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THE GREAT PRIVILEGE OF THE ST 


TO BE OF SERVICE TO AMERICA IS 








Remember — 


MAYFLOWER 


Drivers Are 
Trained in the 
Company’s Own 


School 


@ Only Mayflower operates a Drivers’ School. 
There, every Mayflower driver must success- 
fully complete an intensive training course 
before he’s entrusted with a shipper’s goods. 
... Another example of the planning that 
makes Mayflower Service safer and better! 
AERO MAYFLOWER TRANSIT CO. 


General Office: INDIANAPOLIS 
Branches: NEW YORK, CHICAGO, LOS ANGELES 


Mayflower Service is sold through selected warehouse agents 
in all principal cities. Look for “Mayflower” in the classified 
section of your telephone directory to find your local agent. 
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December 18—Lincoln, Neb.—State Comm.—Jt. Bd. 19: 
MC 102638—Clarkson Gas Transport, Clarkson, Neb., certificate, 

December 18—Lincoin, Neb.—State Comm.—Examiner Frizzell: 

MC 101044—R. R. Thompson, Taylor, Neb., common carrier applica, 
tion. 

December 18—Nashville, Tenn.—Andrew Jackson Hotel—Ex,. Bradforg. aq 

1. & S. M-1881—Hardware, plumber’s goods, eastern to southern 
points. 
MC C-308—W. F. Smith Trucking Co., stopping in transit rule, 

December 18—Salisbury, Md.—Federal Bldg.—Jt. Bd. 278 and 108: 

MC 44946 Sub. 1—W. L. Dean, Cambridge, Md., certificate. 

December 18-—Salisbury, Md.—Federal Bldg.—Examiner Pierce: 

MC 75185 Sub. 5—G. A. Banning, Federalsburg, Md., certificate to 

@ extend operations. 

December 18—Washington, D. C.—Commissioner Aitchison: 

26570—Reduced pipe line rates and gathering charges. 

December 18—Washington, D. C.—Jt. Bd. 108: 

MC 18133 Sub. 5—Arlington and Fairfax Motor Transportation Co, 
Arlington, Va., certificate to extend operations. 

December 18—Washington, D. C.—Examiner Rice: 

W-130—Hills Towing and Transportation Corp., New York, N, y 
application to operate as a water carrier. 
W-132—Cleary Brothers (application to operate as a water carrier), 

December 18—Washington, D. C.—Examiner Johnson: 

* W-149—Davison Chemical Corp., Form BWC 2, Exhibit A, application 
for authority to continue operations as a common or contract car. 
rier—Form BWC 3, Exhibit A, application for authority to instj- 
tute new operations as a common or contract carrier. 

December 19—Akron, 0.—Mayflower Hotel—Examiner Kerttu: 

* 1, & S. M-1886, 1st Sup.—Accessorial charges in official territory, 

MC 11315 Sub. 3—W. A. Givens, Akron, O., permit to extend opera- 
tions. 

* 1, & S. M-1886—Accessorial charges in official territory. 

December 19—Albany, N. Y.—Federal Bldg.—Examiner Murphy: 

MC 21846 Sub. 6—Sim’s Freight Service, Granville, N. Y., certificate 
to extend operations. 

MC 76496 Sub. 3—Martin’s Truck, Albany, N. Y., certificate to ex- 
tend operations. 

December 19—Charlotte, N. C.—U. S. Court—Examiner Van Dyke, Jr.: 

MC 25798—C. Hyder, Hendersonville, N. C. 
December 19—Chicago, II|.—Hotel Morrison—Examiner Konigsberg: 
1. & S. 5073—Substitution of potatoes at points on D. & R. G. W. 

December 19—Chicago, IIl.—Sherman Hotel—Examiner McGrath: 

28743—Rundle Manufacturing Co. vs. C. & N. W. et al. 

December 19—Chicago, I!1.—Sherman Hotel—Examiner Kephart: 

* MC 80430 Sub. 9—Gateway City Transfer Co., Inc., LaCrosse, Wis. ———_ 

December 19—Cclumbia, S. C.—Hotel Wade Hampton—Jt. Bd. 2: 

MC 103084—R. and C., Inc., Chester, S. C., certificate. 
MC 103194—W. C. Chaplin Transport, Swansea, S. C., certificate, 

December 19—Davenport, la.—U. S. Court—Jt. Bd. 54: 

MC 103097—Bee Line Transit, Inc., Iowa City, Ia., certificate. 

December 19—Detroit, Mich.—Hotel Fort Shelby—Jt. Bds. 23 and 76: 

MC 61741 Subs. 1 and 2—Blue Goose Lines, Detroit, Mich. ( 
December 19—Kansas City, Mo.—Pickwick Hotel—Jt. Bds. 179 and 52: 
MC 1171 Sub. 3—Hall Motor Freight Co., Denver, Colo., certificate 
to extend operations. 
MC 86209 Sub. 2—Kansas City & Leavenworth Transportation Co., 
Kansas City, Kan., certificate to extend operations. 
December 19—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 11185 Sub. 5—J T Transport Co., Kansas City, Mo., permit to 
extend operations. 

December 19—Lansing, Mich.—Federal Bldg.—Examiner Myers: 

MC 20582 Sub. 1—Flint Fireproof Warehouse Co., Flint, Mich., cer 
tificate to extend operati ns. 

December 19—Lincoln, Neb.—State Comm.—Examiner Frizzell: 

1. & S. M-1751—Paint and material, Chicago to Ia. and Neb. points 

December 19—Minneapolis, Minn,.—Hotel Nicollet—Examiner Peterson 

* MC 103232 EX—K. Winjum, Faribault, Minn., certificate of exemp 











































































tion. 
December 19—Salisbury, Md.—Federal Bldg.—Jt. Bd. 40: 
MC 96398—F. M. Wright, Delmar, Del., certificate. L 
December 19—Salisbury, Md.—Federal Bldg.—Jt. Bd. 278: : Ss 
MC 83744 Sub. 2—H. H. Senger, Smyrna, Del., permit to exten¢ easie 
operations. = 
December 19—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: prod 
MC F-1683—L. A. Tucker Truck Lines, Inc., purchase, W. F. Leahey ping 
December 19—Washington, D. C.—Examiner Dahan: ; Th 
1. & S. M-1760—Wool, hides, junk, Va. points to Washington ane flat, 
Cumberland. inex: 
December 19—Washington, D. C.—Examiners Lyle and Grutzik: plete 
Finance 13494—Application of Pittsburgh, Lisbon & Western for cé! nails 
tificate permitting abandonment of line between Signal and Lisbon benc 
Ohio. 
Finance 13495—Application of Pittsburgh, Lisbon & Western unde! Fk 
section 20a of interstate commerce act for authority to issue # mor 
unsecured negotiable note in the sum of $490,000. Wri 


Finance 13496—Application of Pittsburgh, Lisbon & Western for 4 
thority to purchase and operate a line between Signal and Columb! 
ana, Ohio. 

December 19—Washington, D. C.—Examiner Job: 

Fourth Section Ap. 19316—Alcoholic liquors between [Illinols, © 

Louis, Mo., and points in the south. 
December 20—Akron, O.—Mayflower Hotel—Examiner Kerttu: 
1, & S. M-1871—Split pick-up and delivery rule in central territory 
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Houston permits no storage at shipside. 








ROUTE 


BY WATER AND RAIL THROUGH THE 
PORT OF NORFOLK, FOR FOREIGN, 
INTERCOASTAL AND COASTAL 
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December 20—Albany, N. Y.—Federal Bldg.—Examiner Murphy: 
MC 50438—F. Kornell, Haines Falls, N. Y., permit. 
1. & S. M-1859—Classifications, Plattsburg and Ogdensburg Express. 
December 20—Columbia, S. C.—Hotel Wade Hampton—Jt. Bd. 2: 
MC 103087—Southern Transportation, Inc., Charleston, S. C., 
tificate. 


December 20—Dallas, Tex.—Baker Hotel—Commissioner Patterson: 

* 28000 Subs. 68 and 69—Applications of T. & N. O. for approval of 
proposed modifications of systems or devices under section 25(b) 
of the interstate commerce act. 

* 28000 Sub. 70—Application of G. C. & §S. F. for approval of pro- 
posed modification of systems or devices under section 25(b) of 
the interstate commerce act. 

December 20—Davenport, la.—U. S. Court—Jt. Bd. 92: 


MC 93840 Sub. 3—Gless Bros., Blue Grass, Ia., certificate to extend 
operations. 


December 20—Houston, Tex.—Hotel Ben Milam—Examiner Macomber: 
1. & S. 5054—Glass containers, Waco, Tex., to New Orleans. 
December 20—Indianapolis, Ind.—Public Service Comm.—Ex. Higgins: 


* MC F-1476—J. H. Adkins, Sr., et al., purchase, H. C. Elliott and 
E. Ollis. 


December 20—Kansas City, Mo.—Pickwick Hotel—Examiner Angle: 
MC 73627—Odessa Sales Corp., Mayview, Mo., certificate or permit. 


December 20—Lansing, Mich.—Federal Bldg.—Examiner Myers: 
MC 102483—M. Velliquette, Marshall, Mich.. certificate. 


December 22—Akron, O.—Mayflower Hotel—Examiner Kerttu: 
MC 31435 Sub. 1—Overland Transportation Co., Akron, O., certificate 
to extend operations. 
December 22—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 10897 Sub. 23—Acme Freight Lines, Inc., Jacksonville, Fla., cer- 
tificate to extend operations. 
MC 102927—C. R. Tallent, Albany, Ga., permit. 


cer- 
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Statistical | HENRY J. SAUNDERS 


and Consulting Engineer, Statistical and : 
Acceunting Analyst . 

Cost Studies ef Operating Costs and Traffic : 
Analyses 644 Transportation Bldg. : 


WASHINGTON, D. C. 


WANTED 


CARS — Tank, Refrigerator, Hop- 
per, Gondola, Dump, Etc. 


Get up on present prices 
This may be the time to liquidate them! 


LOCOMOTIVES — All types. 
CAR REPAIR PARTS. 
RELAYING RAILS. 


Also your Inquiries for above. 


IRON & STEEL PRODUCTS, Inc. 


36 yenre’ experience 13450S. Brainard Ave., Chicago, Illinois 
“ANYTHING containing IRON or STEEL” 


7 








NANT TN 


INDUSTRIAL SITES... 


Available on long time leases or by outright purchases at 
reasonable prices. Large and small sites on deep water 
frontage or located close to ocean terminal facilities. 


TRAFFIC WORLD 








December 22—Chicago, !1l.—Sherman Hotel—Examiner McGrath: 
Fourth section ap. 19323—Bituminous coal to Dubuque, Ia. 


December 22—Davenport, la.—U. S. Court—Jt. Bd. 53 and 111: 
MC 276 Sub. 3—Cedar Rapids Motor Freight, Cedar Rapids, Ia., cer. 
tificate to extend operations. 
MC 65280—Maire Truck Service, East Dubuque, III., 
permit. 


December 22—Indianapolis, Ind.—State Comm.—Examiner Conley: 
MC 2987—G. Luck, Lafayette, Ind. 
MC 78712—Miller Transfer Co., Kokomo, Ind. 


December 22—Joplin, Mo.—Federal Bldg.—Examiner Angle: 
MC 350—Southwest Oil Co., Southwest City, Mo., certificate or permit, 


December 22—Lansing, Mich.—Federal Bldg.—Examiner Myers: 
MC 35890 Sub. 1—Blodgett Packing & Storage Co., Grand Rapids, 
Mich., certificate to extend operations. 


December 22—Madison, Ind.—City Hall—Examiner Snider: 
W-235—Turner Brothers Transportation Co. (application on Form 
BWC 3 for a certificate as a common carrier by water covering a 
new operation). 


December 23—Akron, O.—Mayflower Hotel—Examiner Kerttu: 
MC 100366 Sub. 1—O. K. Robbins, Canton, O., permit to extend opera- 
tions. 


December 23—Joplin, Mo.—Federal Bldg.—Examiner Angle: 
1. & S. M-1872—Beer, containers, from or to Ill., Mo., Neb. and Okla. 
points. 


December 29—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1883—Paper, etc., between Springfield, Mo., and Memphis, 
Tenn. 
December 29—Minneapolis, Minn.—Nicollet Hotel—Examiner Peterson: 
1. & S. M-1884—Bellows & Bellows, contract carrier charges in Wis, 


December 29—Washington, D. C.—Examiner Hobbs: 

* MC 1034 Sub. 5—Tidewater Express Lines, Inc., Baltimore, Md. 

December 30—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 

1. & S. M-1876—Containers, returned, Independence, Kan., to Joplin, 

Mo. 

December 30—Minneapolis, Minn.—Nicollet Hotel—Examiner Peterson: 

* 1, & S. M-1885—Bert H. Jones Transfer, rates in Wis. 

December 30—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 

* MC 103244 EX—M. P. Formo, Granite Falls, Minn., certificate of ex- 
emption. 


January 5—Cleveland, O.—Hotel Cleveland.—Exam,. Carter and Haven: 
28421 and Sub. 1—Baltimore & Ohio et al. vs. Cleveland Union Stock 
Yards Co. 
January 5—Cumberland, Md.—U. S. Court—Examiner Cosby: 
1. & S. M-1697—Novelties, salt, from W. Va. points to Oakland, Md. 


certificate or 





RUSH Your SHIPMENTS! 


Avoid delays in receiving orders or in getting a shipment deliv- 
ered—by using nation-wide RaiLtway Express. Anything from 
heavy machines and factory replacements to light packages and 
samples are swiftly, surely transported between 24,000 nation- 
wide points. Pick-up and delivery at no extra charge within our 
regular vehicle limits in all cities and principal towns. 


—And— 
For super-speed at 3 miles a minute use AIR ExpRESS DIVISION. 
A phone call brings service. 


RAILWA XPRESS 


AGENCY INC. 
NATION-WIDE RAIL-AIR SERVICE 
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